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rm m wtf 

Separate I'agJHfgivfii to this Port In order that it may be fled as a 
separate compilation 


■* -* - . . 'to. W.Z; 


WT*T I*—3—37-W** (0) 
iRT II—Section 3—Sub-Section (iJ) 


(wr »fTT?nr wt 9tf trnfitr ^ vtftct grr? ^rtfr few mr aniw 3% yfq u s renr 

Statutory Orders and Notiflcatl Issued by tha Miristrles of tbe Government of Iadia ('etber thw 

the Ministry of Defence) 


^CTftrtR, ’r^r^rcra- tort n 1 p f^r 
nryur 


nrr.wr . 144 —Wta W ***&* ™ 

UftPm, 1946 (1946 fft 25 ) * 1 ^ 5 ^ 

um 5 * (i) w m ^ ^ 

»*r n _ >'T ™ 


'im % vt vrftnrnf sftr trftnrrPwT vtt firruir 

(sr) TTRitr-I -14 (JrrmK »iw) tthpit-IJ-is 

rrnptr) (firwrarreriT wren) 

(w) ott ^P'srfsrw ?mrs 3 tflr T-jff ?rwff it 
>rrtr ft tr^ntfr * ■snj’W *r fatt *pr fwwt 
w-m*j irr wtrrcff % wtw w *rr writ s 

^g-TTIT -"fir TTiT^r I 


[*T®irr 22«/M/s9-rr,3fr tfr. (II)] 
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[Past II—Sec. 3(H)] 


apanr 1 


pt. at. a. tftt vfarfpmt ft aitw^ah. fafa aft ptn? 


tfflW afplln 7 T fla 


( 1 ) 



1. tcWt fawtta wfafiam, 1947 aft am s(i)(r) aw afer 
SM 5(2) ftU s(l)(*) % pfta wKat. a. 18/86PP 
AT. 26-5-80 

2. timfri >&t aw 420 $ aw qfe=r am 120?? %- 5 raY?i 

pt, tft. a. 50 / 87 -^, Pttfr 30*7-87 tfttPtlftq SWtffpT ft 

aw 46 s, 477-* % aw afsa aW 420, 468 , 471 ap ’KWr 7 
ffpnTw trfkrfatra, 1947 4 ft am s(i)(a) % aw afea am 
5(2) % pf(* amp wos 

3 . aitata aw tfffeiT tfr am 420 , 467 , 46s, 477 - 4 ; xfn. wwwh: 
afafiraa, 1947 <pt am 5 ( 1 ) (a) f awafea 5 ( 2 ) * wrfra, 
Pt.lft. it. 31/87-4?*, pit* 30-7-87 

4. wWnh faMt* ufafava, 1947 p am s( 1) (a) % aw afer 
aW 5(2) % am afsa awfk tw af/jar *fr am 120 % aata 
wW at. a. 34/ 87 -r?at 1 tapuT*, arttw 31 - 8-87 

5. amftn a 7 * rf%TT 4 ft Pur 420, 468 , 471 % ata afei am 
120* % watt Pt.tft. 44 (rr;)/ 87 -<w, ax. 30-11-87 tthsim- 
wh fawmrr wfafaaa, 1947 n am 5(1) (a) % am afea aw 

420, 468 , 471 % atfta amp PWai 

e. WTOfm a®f ttfjprr at am 420 % pa tfsi am i20« wtt 
smart fapTtr wfafaaa, 1947 ft am 5 ( i) (a) % am Pit 
am 5(2) * aata aft.at. 4 («K)/sa-tna a . 9-2-88 1 

7. swirfR f?t aw 3(1) (*) % am aTsa am 5(2) % aara am 
<fr. is(a)/ 88 -|TaaTa ax. 20-S-88I 

8. sampr finrta afafaaa, 1947 <t ami s( 1) (a) ap (a) f am 
Pot am 5(2) % aw Pot wmfta sw a%ar ft aw 420 $ 
aw afar am i2ow ap wppt faarta aftrfPra, 1947 ft 
am s( 1) (a) a"h(a) Vaw Pot aw 5 (2) %am pOTamfa? 
aw pfrc ft am 420 $ atft* awja ama i 

9. atriait forma afafow, 1947 ft am 5(1) (a) alt (a) f 
awP^ sU/^aP^PttftapnraforTqrt am 409% aata 
art. at.- 27 («P)/ 8 &tm. at. 19-8-881 

10. amfta aw a%rr P aw 420 % am tfea aw i2ow fafo 
ait.at. 33 (r?)/ 88 -c?a, aitt* 30-9-88 amfra <t* P51T ft aw 
420, 408, 471 % atfta att wmart form afafora, i 9 ss 
aft aw 13(1) (a) % aw Pot aw 13(2) [jffit wsrwif;forT- 
ta affcrfow , 1947 aft am 5(1) % aw Pot am 5(2)] 
% atfm amp PW 1 

11. awfta ^ af^t afV am 409, 468 , 47741 % pa afar 12013 
afK smTak fama wfafaaa, 1947 at p r t 5(1) (a) $ aia 
afer arti 5(2) * aata aTt.at. 3/59 rw, aTt)^ 3W-S9 
pit amp trmai 

12. amfta aw a%n 'rt aw 420, wwart faarma atafima, 

1947 Tt HTtT 5(l) (*) % HW tfta aitT s ( 2 ) % 

aataawat. n/ 89 -aapfta 3 m -89 

13. amftatwa%ap- aw 409 % atfta arr.at. 12/89-^a, 

ST. 31 - 3-89 


art arpr tra, ara-trt affatiW-, aarffai, fa aaa am- 
t< tar-r aaa>< a ^r. r. afarffti 

a, tif wHia,tt, aif at »ft, Yrcrnira tfP. 5 am 1 


at *ni apaw, Par smwr, ao(tfnrt, atpa^ 


at at. ’ti arrfwaii aiiTtatim, ^mam rfr? aan 


a> at. am, tapfr ata aa-aPa ah arr^t, 

i -ta T' , TP; ^ 7 ? yrjf 


^ Tf xw, waft at, afipratT ^ 

tfrtnhra 


%. tmawa.-tit atraw, apr ta, IShtwnt 1 

«ftau at.mrartrw, aarata tarfat (a>-i aa at 
far-'a P/ 3 aa)i 


at rjfawva, a rfaw (af-m T art) a^iaar iatf^-r 

(pan wiwUj itaptr-Tara, f^araaaat, ^tr«r re ,) 

T<1, Ilf Hie, i:Tt fha-r itr, a*aipr 
afawa a aar at mj 1 


%„ataart,%ftat.aa. %PairaatItmaraat? 91 


^ Tit rptsTp (atn) aa .at. mfairmr- 
pai 


at.a- ataitia, fa. ttafrai, artata ^pfatra^a 

t<rtwTf 1 







a (if)] 


*rranri ttsrw:^natf 20 , 1990 /nta 30,1911 


(1) _ 

u. wrafto ncTrr%?ri ^ sntr 120W w wnstq nfpi tt aw 
4«8 % nrw 9% nTtntw ^ n%r wt am 419, 420, 471% 

% ^refm, wTT.nt. 14 / 89 -t[WI 
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(2) 

tntTWTn tftr tp$ yiq | 


nWWJ II 

*t'*m fir. 5 - w. frflUwnt nnjr 4 xmm * ^ ^ 


wit.wt, 9 ntr tfaKjtimir tfr nrtw nnr fiw nw 


1 


1. rOTtrc f-mtw wfkrfow, 1947 nfr rrn s( i)( T ) % ntn trfc T 
rnnr 5(2) % wrftn wit. n't. le/so-tcrn.'ft., rrrfar 9-8-86 

2. WTttftn an n%nr a?r am 471 % nm fc-r sritr 1 2 ox 420, 
467 , 4779: wf wenm fnawn wftrfrn, i 947 ifrsnt! s(i) 
(w) % nit nfsa trrtf 5(2) % wtftn Tr.nt. 25 (^)/ao 
nt.rrn.nt, nrtinr 3-11-86 

3. wmrtn an h%h 97, artr 409, 467 , n, 47717 <rnr smart 
f* 4 TTiT trWftm, 1947 Tt WltT S(l)T) *flt (w) « Wfij 

nfsn «rt 5(2) % watt, wmnt. 28 jstt.qn,th; arttar 
22-12-86 

4. wmfrn an *t%n tr am 420, 467 ,73 wit 47731 nnr tm- 
3 rTx fnawn wftdnnn, 1947 nfr mtr ;i)(n) % ma nfs^sritT 
s( 2 ) % wsrtn, wrt.rrt. 26/87-ar.tnnt. nnfftr 4-3-87 

5. srerwt f-rartor wfaforn in47 <r si s(i)(v) % w wfer 
am 5(2) % watt, wtt.rft. 2s/87-.nn.nt. nrt^r 24-S-S7 

6 - wmmr an nffflT Tr «rrtr 420, 47, 471 *flt smart Fw- 
tw wfafttn, 1947 am s(i)( % nr«r nfon aw 5(2) 

% wa"ta nit.n't. 2/88-^.^.'ft. ft*» 29-2-88 

7. wrtntn an nfj 9 . nil aw 420, 47-, 471 wit ft-w 

tw wfainnn, 1947 <r?t aw s(i)) % nrw nfen am 5(2) 

% wftn, wrt.ift. 3/88-afV, it 4 t. q>.fnfhsr 29-2-88 

8 . wrtnra an n%u ti aw 42 0, -'*•> 467 , 471 nwr wesrwit 
ft-mw wft#wn, 1947 ntt aw 1) (*0 n nm nftn sm 
5(2) % weftn, wit.nr. s/ss.-^fr.' nTV., nrtiqf 29-2-881 

9. wrtntv an n%u nt trtvT 420, a 47747 wtt imnitfnti- 
tn wfafimn, 1947 “dr srrtr s(in) ^ nm t%n nr^r (2) % 
wrftn wix.nt. 7/88, nt.cfn.'ft.i^ 2i->8s 

10. nrtttn tt nfetT vr am izow.jo. 467 , 471, 47737, wm- 
vTT Wrw wfafnn'n, 1947 ml 0 5 ( 1) (w) 4; nrn nftn htti 
5(2) c n-itn, wit.nt. a^/se.'^-tr, nrtt^ 25-4-88 

11. nrcntn ?'t nffnr ffiti 42o, 1 7 *, wmair firnT^w sfsrlnnn, 
1947 3 fr sntT 5(1)(n) % nirf^t sitr 5(2) % wjV, wit. 
nt. i 5 («Q/b 8 «fi.ccn.<ft.,nr’ 20-7-8S 

12. vrstmi\ fnnttn wfalntn, i9^r mtr 12(2) % nm nfsn 
trw i3(i)(») * nntn wf. 21(1)/ sa ift, tn.-ft., 
nr. 24-10-88 

13. wnsftn affir ti mti 4 47it % warn, wrt.wt. 27 

(qrr )/88 ’fr.irn.nt., nrrtw> -12-68 


wfnwTT ti 

, * 
an. wwpptu, 9 TC 5 frjj ^jTffart, tt.nt. t? 

%. n>fr ?t«t, nrr? 95135, >3 tt* ^rti 

^.n. tftfnn, (4m), iT.^n.rft.iTw. 

nt. n.-tirtr, tr=Prw fturn wfamV, Tn.tt. wrf /it fr nt 
ntnrn^ ' ' 

nft.nt.rrn. faTt, fttr rn« nrtftn wra tn-rm 


n’t. tm nt^r y rt, ninrr t>rw, Fifittj 


'Tt. 3 rttrt w%r ww, FtJtTJ 


tTf ftrtsrnit, wter 44 


^ nttwr ^Jn #iftw Tirnttim 


% ^tt, yftrn TriTt^r wnr 

ifftai nV w ? t 


nr, Tr-nr xrt wFtTitr, ^.mr., tp* wn?r, sranrir, trw 
srt.tt. irw.wt. 7 Sm Titfr)’, *.«pr.*.,q^ 
wifaw nm ftwrr, ^rtrnm, wt-i-11 wt.nt.rrn. 

? " r ; ■ T ^ r ^ ntiT Ft.tit, fnm-wtn nirn ^rn 

rtnnunttn (tw, t, wr.tt. ^ ) 

^•nt,%. Tjn, 53* wiwr snpwT, ^ ttn.^.wt. ww 

nT^ wt.sr, sfiTnlt 1 
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2 


i 4 . urcsfte is <r arm 12013 420 , 467, 471 , wN 477 t % 
W 3 |fr, Mr. 2 s (qsr)/ as Mr. q*r.M uftis' 26 - 12 - 8 S 

is- tz n%r ti arm 47731, Mb 409 % wak, wrcMr. 3 

(f(?r)/ 89 -Mi 2-2-89 

16 - ■sTrtTfl!? w%fr # srm 120 * 3 -, hr, 120 , 47731 , ■■erznu 
fiprmrr -^rfferUrmr, 1947 3*1 am s( 1 ) t urn ifes am 5(2) 

% srtfl^ ?TR.#. 7(*I)/89-^r.qJT.'fl. qRlg- 29-3-S9 

17 . snrMk 33 *t%tt «ti um 12013 , 420 , 4774 *, tern 

tgfgfefff, 1947 Mr am 5(1) (ff) % fff*r sm 5(2) % 
sjsfR, ?trM f 8 (*>)/ 89 -€r.iH.'fI., okte 30-3-S91 

is- wi? 33 h%it Mr am 409 xrfsrfffw, 1947 Mrsm 

5(1) (a) % am afci am 5(2) % ?«, wR.av. 36 / 87 - 
Mr.tpcrr., 31-12-87 


af. fCwrffr, 53 sm^sr^r, 3irreft!?r3 %, n*iq-??f r srpg- r 

M, tfs war tEcc af % j 3r farfw, Me are ffc^r, 1 ^ 
srt*3i, fajrigrcma 1 ! 

T. =rr. Taaaa, sfM-fRr a.air. !, m*'j %,-lar 
a• 4 .-. arnar. -sr ir®» #5fr%47, aiT.I. m 3imiT altsuq 


Mi ffusiMr, ffia-rpr fwqtrfg/fgr. 1 


MINISTRY OF PERSONNEL, P. G. & PENSIONS 
(Depa-tment of Personnel & Training) 

ORDER 

New Delhi, the 27th December, 1989 

S.O. 144.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 26 
of 1946) the Central Government, with the consent ot 
the State Government of Andhra Pradesh hereby extends 
the powers and jurisdiction of the members of the Delhi 


Special Police Estahshment to the whole of the State of 
Andhra Pradesh fo investigation of offences as mentioned 
tn the Annexure abched to this order. 

(a) Annexure—14 cases (Hyderabad Branch) 
Annexure—1-18 cases (Visakhapatnam Branch). 

(b) Attempts, iietments and conspiracies in relation to 
or in conneion with one or more of the offences 
mentioned t>ove and any other offence or offences 
committed the course of the same transaction 
arising out f the same facts. 

fNo. 228| 14I89-.W D. li| 


ANNEXURE 1 


R.C. No. and Date of Registration and Sections of Law 


Name of the susp «d accused 


1. R.C. No. 18/36-H, dt. 26-5-80 u/s 5(2)r/w 5(l)(e) of Prevention 
of Corruption Act, 1947. 

2. R.C. No.30/77- 1. dt. 30-7-87 u/s 120 B r/w 420 IPC and Subs¬ 
tantive Offences u/s 420, 468, 471 r/w 468, 477-A IPC. and 5(2) 
r/w 5(1) (d) of Prevention of Corruption Act, 1947. 

3. R.C. No. 31/87-H, dated 30-7-87 u/s 420, 467, 468, 477-A IPC 
and 5(2) r/w 5(l)(d) of Prevention of Corruption Act. 1947. 

4. R.C. No. 34'87-AC/H>cl, dt. 31-8-S7 U/s 120 B IPC r/w 5(2) 
r/w 5(1 )(d) of P.C. Act. 

5. R.C. 44(A)/87-H, dt. 30-11-87 U'S 120 B r/w 420, 468, 471 [PC 
and 5(2) r/w 5(l)(d) and substantive Offences u/s 420, 468, 471 & 
5(2) r/w 5(1 )(d) of P.C. Act. 


Sri R. Mohan R io, I.T. fficer, Nalgonda, now I.T. Officer at 
Bangalore, I.T. Dept. 

Sri Y. Satyanandham, Ofcr, IOB. Kotlwgudem and 5 others. 


Sri Y. Satyanandham. foterly Branch Manager, IOB 
Kothagudem. 


Sii V. Kumar. General fanagor, IDPL. 
another. 


Hyderabad 


and 


Sri K.V. Kameshan, Lowelffection Grade, Sub-Post 
Bellampally and four oil;. 


Master, 


6 . R.C. 4(a)/88-H, dated 9-2-88 U/s !20BrpC r w 420 IPC and Sec. 
5(2) r/w 5(l)(d) of P.C. Act, 1947. 

7. R.C. 15(A)/88-Hyd, dt 20-5-88 u/s 5(2) r/w 5( I )fc) of P.C. Act. 

8 . R.C. l7(A)/88-H, dt. 23-6-88 U/s 120 B IPC r/w 420 IPC r/w 
5(2) r/w 5(i)(c) and (d) of P.C. Act, 1917 and Sub stantive Offen¬ 
ces u/s 420 IPC r/w 5(2) r/w 5(i.)(d) and (c) of P.C. Act, 1947. 


SriP.S Kum-r, formerly ina ge r. UCO Bank, Patighannur 
Branch, Medak dt. and l- e others. " P 


K. Rangabhashyam, DeputCommksionor of Income 
Central Range. Hyderabac 


Tax. 


Sri R.V.V. S ttyaivu-avana. v ], 
Secunderabad and 3 others 


Hi’i-ieer fC/I/SC Railway. 


9. R.C. 27(aj/88-H, dt. 19-8-88 U/s 409 IPC r/w 5(2) r/w 5(1 ltd) 
and (d) of P.C. Act. 


B. Suryanarayana, Section S-rvisor (Operative), Office of 
the Asst. Engr. Material hagement. Dent, of Telecommu¬ 
nication, Himayatnagar, bferabad. 


10. R.C. 33(A)/8S-H, dt. 30-9-88 U/s 120 B IPC r/w 420 IPC 
and Substantive Offences u/s 420 IPC. 4681 PC, 471 IPC and 13(2) 
r/w 13(l)(d) of P.C. Act, 1988 [Old. See. 5(2) r/w 5(l)(d) of P C 
Act, 1947] 

11, R.C. 3/89-H, dt. 31-1-1989 U/s 1 20 B IPC r/w 409, 468, 477 A 
IPC and Sec.5(2) r/w 5(i)(d) of P. C. Act and Substantive Offences. 


Sri Y.S.N. Murthy, Chief JVager, Corporation 
Mantoai, formerly at Hydersf and two others. 


Bark, 


H.O. 


K. Sarai Baba. Clark. SBHff iu ,, atna „ ar 
9 others. 


Hyderabad and 
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~ ( ,r " (2) 

12. R.C. 11 / 89 -H, dt. 31-3-89 U/s 4201PC 5(2) r/w 5(1) (d) of P.C. K. Krishna Murthy, Dy. Controller of Stores (LOCO S.C, 
Act, 1947. Railway, Secunderabad. 

J3. R.C. 12/89-H, dated 31-3-89 u/s 409 irC G.A. Padma Rao, UDC/Cashier, Geological Survey of India 

Hyderabad. 

14. R.C. 14/89-H7 u/s 120Band u/s4I9,420. 171 IPC 'w 4iS Il’C M. Muunwumy Mulali.tr, G.A.lt (GE.) (Nj Garrison 

Engineer Hyderabad and another. 

ANNEXURE—II 


RC No, and Date of Registration and Sections Of Law 

1. R.C. 16,,86-VSP, dated 9-8-86 u/s 5(2) r/w5(lXe) of P.C. Act. 

2. R.C. 2J(A)/86-VSP, dt. 3-11-86 U/s 120 B, 420. 467, 477 A IRC 
r/w 471 IPC and 5(2) r/w 5(l)(d) of P.C. Act. 

3. RC. 28/S6-VSP. dt. 22-12-86 u/s 409, 467, 471,4771A IPC and 
5(2) r/w 5( I j(c) and (d) of P.C. Act. 

4. R.C. 26 87-VSP, dt 4-8-87 U/s 420 IPC, 467, 471, IPC and 477 
A IPC 5(2) r/w S< 1 )(d) of P.C. Act. 

5. RC28/87-VSP, dt. 24-8-87 U/s 5(2) r/w 5(1 )(el of P.C. Act. 

0. RC.2/88-VSP, dt. 21-2-88 U/s 420, 477A, 471A, IPC and 5(2) 

r/w 5(2) r/w 5< I j(d) of P.C. Act. 

7. RC.3/88-VSP, dt. 29-2-88 U/s 420, 477A, 471 IPC 5(2) r/w 
5( l)(d) of P.C. Act. 

8 . R.C. 5/88-VSP, di. 29-2-88 U/s 420, 477A, 4o7, 471 IPC U/s 
5(2) r/w 5(l)(d) of P.C. Act. 

9. R.C. 7/88-VSP, dt 21-3-88 U/s 420, 467, 477 a IPC and 5(2) 
r/w 5( I Rcl) of P.C. Act. 

10. RC 9(A)/88-VSP, dt 25-4-88 U/s 120B, 420, 467, 471, 477 A 
IPC, 5(2) r/w J( I )(d) of P.C. Acl. 

11. RC. 15(A)/88-VSP. dt 20-7-88 U/s 420. 477A IPC 5(2) r/w 
5(l)(d) of P.C. Act, 1947. 

12. R.C. 21(A)/88-VSP. dt 24-10-88 U/s L3( 1 )( C ) r/w 13(2) of P.C. 
Act. 

13. R.C.27(S)/88-VSP, dt. 26-J2-88 U/s 420 and 471-A [PC 

14. R.C. 28<S)/88-VSP, dt. 26-12-88 U/- I20B, 420, 467, 471 and 
477 A JIT. 

15. R.C. 3(S)/89-VSP, dt, 2-2-89 U/s 477A and 409 IPC 

16. R.C. 7(A)/S9-VSP, dt 29-3-89 U,s 120B, 468. 420, 477A IPC 
and 5(2)r/w 5(1 )(d) of P.C. Act. 

17. R.C. 8(a)/89-VSP. dt. 30-3-89 U .» . 208 , 420, 477A IPC 5(2) 
r/w 5( I )(d) of P.C. Acl. 

18. R.C. 36/87-VSP, dt. 31-12-87 U/s 409 IPC, 5(2) r/w 5(l)(di of 
P.C. Act. 

fapsfr I arptr'', I 990 

Trr.wr. . )45f. — %nft?r ^vrr, srfw «ifiprr, 1973 

( 1 9 7 4 Cf 2) Ti SIFT 2 4 Ci TTOTO I M) Jfpr WT trfFflfr 

cr h'-tt't ccr j<r vtnmtrr? ftraur, trfitT srtr 

R 'At SP'i'r ’Tl’T «r?TC FPT BfaVR, AC UF/T lgVtf T % 

fa'TT ftCTi fall t r rm ryrqa" Rin^r A. wF.n,\ ,Vs2-rnr. 

wrt. tj-ll/TR z<;i. rr/.-1, c fa-sTF”! cr 

ip Tunr-T c fa-j *f,- Xc.Ta. sp?, wiwftt wirwre ct 
tfir wiR'Ttsitr, ipv=f, g | 

t*f«rr 235/26/89-tr.^,-,ff.-il] 

At rftzrrpH, rrer vtFff] 


Name of the accused 

M. Prabhalcaram Sr. Ele. Engineer, S.C. Railway. 

K. Konda Das, Sorting Assistant R.M.S. 

E.J. Ravikumar. Dy. Manager (Stores), HSCL. 

P. Chandrasekhar, Rural Development Officer, SBI/ADB, 
Bhimavaram 

G.V.S. Lingarn, Dist, Manager, FCI 

P. Rammohan Rao, Branch Manager, Syndicate Bank. 

P. Ri net n 11 Rao, Branch Manager, Syndicate Bank. 

Y. Siva Prasad, Andhra Bank 

K. Narayanamurthy, Regional Manager, Corporation Bank. 

K. Seshachalam, Sr. Asst. Accounts, Dredging Corporation of 
India, and another. 

P. Kata Rao, Officer, JM, Ex. Br. Manager, SBH, M.V. Palani 
Colony, VSP, A/P Central Office A/Cs. Dpt., Hyd./(C1.I1.0PS) 

T. Ch. Ramaiah Naidti, Dy. Controller of stores, Visakhapatnam 
Port Trust, Visakhapatnam (Cl. I OPS). 

A. G.K. Rao, Ex Branch Manager, UCO Bank, HSCL Branch, 
A/P Bangalore. 

D, ilari Parasad, Ex-Manager. Corporation Brink, GandcpaJli 
Branch. 

J. Upcndra Sarnia, Cash-Cuni-Accounts Clerk, Bank of India 
Main Branch. Visakhapatnam. 

B. V. Ramana Murthy Officer, ,IM I, Andhra Bank. Tuni (A.P.) 

A.K. Ganguli, Dy. Chief Engineer, SE Rly, Korapm 
and another. 

G. Bh iradwaji. Hindustan Shipyard Ltd. 

New Delhi, the 1st January, 1990 

S.O. 145.—In exercist of the powers conferred by sub¬ 
section (8) of Section 24 of the Code of Criminal Procedure, 
1973 (2 of 1974), (he Central Government hereby appoints 
Sri Z. N. Shaikh, Advocate, Ahmedabad as Special Public 
Prosecutor for the purpose of conducting the trial of the 
Delhi Special Police Establishment case No. RC-3[82-SIU-lI| 
SfC-I, New' Delhi against Shri Ishwarlal Keshavlal Dhananl 
and eleven others in the trial, appellate and revisions courts 
at Ahmedabad. 


[No. 225126189-AVD. Ill 
G, SITARAMAN. Under Secy. 
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(wrf«pg uni' fgxrw) 
(*%g trow) 


JfaflWTT 

(Tnr?g fftgrg) 

^ ferfr, 15 fom, 1989 
gffTg TWfppi gTggTg 

W r i4ti -'TTjrJ' JPgW "FT ?IT (ipW tt fgfgggg) 
fbgg, 1964 (fpr trm gfwff qrr gtftg ytt |t Win gm? 
«ft ftf.Tg. tp’tt ’tfr jfr Tg ggg fagg Ybf wrcrP'n (f^-srrft 
stwst tt) ggT ttjtw fagm g g^g fgrw gfgg «t wtt(g it 

Ygfrg ft, i? fag«rr, 1999 ^ imiii ir gf TTg. f*F* % 
t«ng gy mw, Ygfm si?w tt jfri f-iw Ytgf ft i tf 
ffifiFfg ty gg Tf w-rf’i % fag ^r«ff i 

2. ftraig srfw <ft gW if* gfautr wsm «fr T.gg. f<r?r 
qfr vi ii.fT.T, gr«rg % fug gp fggq ipw wfawYt (fguw, 
srwi gm) g<rr grow frum It gig fggg gfgg (rooo/- c 
gfagm) fffgg % *g *r fayw ferr ggr ft i 

[TUff. <1-19011/1 l/as-ggr.-l] 

wit.%. fafgg, fffggg. isuug-r) 

MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 15th December, 1989 
HEADQUARTERS ESTABLISHMENT 

S-O. 146.—In exercise of the powers conferred by Rule 
3 of the Central Boaid of Direct Taxes (Regulation of 
Business) Rules, 1964, the Central Government licieby ap¬ 
points hri T. N. Paiidey, presently O.S.D. (Legislation-DT 1 
with ex-oflicio status of Special Secretary in the Department 
of Revenue, as the Chairman, Central Board of Direct Taxes, 
vice Shri A. S. 'l"hind, with effect flora the afternoon of 
15th December, 1989. The appointment will be for a period 
of one year. 

2. Shri A. S. Thind, presently Chairman. Central Board 
of Direct Taxes, is appointed as O.S.D. (Legislalion-DT) 
with ex-officio status of Special Secretary in the Department 
of Revenue (Rs, 8,000 p.m. fixed) vice Shri T, N. Pandey- 

[F. No. A-19011 [11 |8S-Ad. JJ 
R. K. IINDAL, Director (Admn.) 

tfrrhr R7tT5T HTT ifts* 

gf fTFrf,’, 1 5 fVgBTT, 198 9 

gWYT 

gg.gr. 147 ---tfrv <Ff fggiY 27 - 10-39 Yf wfggggi 
g. 8 47 R (W.Xff. W. SOS-gj Yf tppjTr % gg g :i T 

grgg qtrgg 4 T ggwg ggg wwr gnum, t.st, ywjv 4r 

wRfrftwrr if, xtrg'Ft ygt g), wgrr gWT gig 1 

[g. 8535-gff.ff- 279/l2l/89-‘gi . spg -T ] 

srsrar gg-iirfrgr, fafpr gw wfagrr/i (gff.) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 15th December, 1989 
Income-tax 

S.O, 147.—In Board’s notification No. 8478 tS.O. No. 
868E) dated 27-10-89 under column 4 of the Schedule 
thereof against SI. No. 3, in the Jurisdiction of Chief Com¬ 
missioner of Income-tax. U. P,, Kanpur, the Commissioner 
of Income-tax .<Appeal), Agra may be added. 

[No. 8535/F. No. 279/121 /89-1T-I] 
AJAY MANKOTXA, Officer on Special Duty (Judl.) 


gtfawfr, 2 7 ftrdTT, 1989 

YT.WT. 148 .--TT<^P?ltg (ggg g*,T SrtW «W) 

g'tw, 1 97 0 gfr wm 3 gfV gwnci (st) % *r\ggg ff 
%gfpr gr^R, fan ggrgg, tgfgr grf frgrg (ffgtg ggrg), 
gf % sitt gfgg «fr Yi. ter. jf^rr gt w < 7 g. 4;. 
gggrnfr % ?«ng it trg^im "Rtt g<E % fwiFF % ift if 
fg^w qrpf r 1 1 

[g. TT. 9/6/89-Tff .wt.-l] 

u.g.rrg. grgRTgg, gfgg 

(Department of Economic Affairs) 

(.Banking Division) 

New Delhi, the 27th December, 1989 

S.O. 148.—in pursuance of sub-clause (h) of clause 3 
of the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
appoints Shri D. R. Mehta, Additional Secretary, Ministry 
of Finance, Department of Economic Affairs (Banking 
Division), New Delhi as a Director of Canara Bank vice 
Shri M. C. Saryawadi. 

[F. No. 9|6|89-BO. 1] 
M. S. SEETHARAMAN, Under Secv. 

g'lV'ii'jg ifTRnr 

g*g famsw arruTg fagfg tg iagfgg 
Rl^KT 

gf fapfi, 28 f<fg<=u;, 1 989 

gg.wr. 149 .--g, nrrc. 5 ^ 4 ^ mppfit irr.ftT., gnrf 
At gsfitrg <7vr if a a rplfi-g, fgfmrr mry nyy 

<mrfgg goffl ^ wnrrg % f m g<w fgftvfV gsg 47 xr^gig 

io,32,r 00 /- gw (<rg TIT, ggfg iprfT, [wns gf ^gg gra) 

ip fppr rr^r gwig WNgg g. ffi'/tfr af (/2 1 2 5 0 9 2 fggigt 9 - 5 - 8 ^ 

ggR burr ggr gi 1 

Tg g 2gijn gntgg g7,- grgiajyar/girr fgfggg ffjq'spg 
gtfrjrg gig *fir tr^fgft gfg arrff «prg it fgi gjTsrn: ov 
wrirg fw fgr gignpp girgg/ipn fgfggg fg/svy 
3% <it ggqr <t g ^ 1 wrg gi ftprr ft fg gnT 
qf gfgTsu^ ggiwg/^ar fgfggg tawr afg fTTfi gpprtjtir 
SBfewm TTg gtflfrg gftf iff Tgrgff gfmt^ip ggT^-g gfg ip 
JJfg TT g| 'sgTT'T g#f ftm g4T ft I 

2 . gift g-P «p ggig if, gfTggbTrf g gprfi gfigr, fgwfi 
it ggt.T fv/irn mn gqry nq; Briggsr grhffg fetrr ft i 
g ggrg t It grgrg gngg g, 'ff/gi/aff/ 2125902 fggir 9 - 5 - 
8 8 <P( tfg TUIVWP ggfgg Jtfg/gJTT fqfgrriT fgfftrg gfif Tg 
g "xngT g.g fit g* ft I 7-12-195 5 =t ggTTfvfrfsrg WRlig 
fgggvr) yiw, 1955 *tr w,n y(w) fivr irgg srPFrff ;pt 
aTw tw it ggg w TWtgrg gpfe gt.fg. gepf, 

■grr"V 9-5-8 3 Yi Tig ipr ^I’glgw; JTifrgg^TT fgfggg frpgT)roT 
gfg g gi/ff; Si/ 215 5092 tfr Td3W V? fipgl 7,-,-FIT ft| 

3- TTO gu-gg A, gi-gispp ggPJR-/gST fftfggg fgg«rg Sffg 
Hfl g-g/gfg f'r rpj Ip- d ^jYr qf; 7ft,- ft I 

[g. gf .Tll/908/l 0 /89- 9 9/54-Vj 

if. ott . gftrt, TT-^*r fgtfgip, grgrg-fggfg 
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ministry of commerce 

(Office of the Chief Controller of Imports & Exports) 
ORDER 

New Delhi, the 28th December, 1989 

SO. 149.—M/s. R. Tulsidas Exports Pvt. Ltd., 
Bombay were granted an Import Licence No. P|CG| 
2124092 dt. 9-4-88 for Rs. 10,32,800 (Rupees Ten Lakh 
Thirty Two Thousand and Eight Hundred only for import 
of Cleaning & Grading machine, Indented Cylinder & Cutt¬ 
ing and Shining machine under Free Foreign Exchange. 

The firm has applied for issue of Duplicate copy of Cus¬ 
toms | Ex, control purposes copy of the above mentioned 
licence on the ground that the original Customs Purposes) 
Exchange Control copy of the licence has been lost or mis¬ 
placed. It has further been stated that the Customs pur- 
poses|Ex, Control copy of the licence was not registered 
with any Customs Authority and as such the value of Cus¬ 
toms Purpose copy has not been utilised at all. 

2. In support of their contention, the licensee has filed 
an affidavit on stamped paper duly sworn in before a 
Notarv Public Delhi. I am accordingly satisfied that the 
original Customs (Purposes/Ex. Controil copy of import 
licence No. P|CG|2125092 dt. 9-4-88 has been lost or mis¬ 
placed by the firm. In exercise of the powers conferred 
under sub-clause 9 (cc) of the Import (Control) Order. 1935 
dated 7-12-1955 as amended the said original Customs Pur- 
poses/Rx. Control copy No. p/CG/2125092 dt. 9-5-88 issued 
to Mis. R. Tulsidas Fxports Pvt. Ltd.. Bombay is herebv 
cancelled. 

3. A duplicate Customs Purposes Ex. Control copy of 
the said licence is being issued to the party separately. 

[No. CG. I|9fi8l 10189-9015421 
B. R. AHLR, D>, Chief Controller of Import 4, Experts 

srrfei 

htf ffttfft, 2 srwl), l 900 

5rr.pT. 150.--R. fwrr xrn warm, 5 5/: 

ftFfRrnr Vft, tots ytftfifi', wt-aoooso ^ #' 

utTOTW ftpT 5RT qPtT rrppT fa $77 pV 

*Wt 5T *TPT tflR n. 0097256318 PftTT 7L 0097256318 

rww % fin RiTrntfTP fftrrfr Trfirc ft ft/t/3078872 

fttft 8-6-89 200,000/- *7? (jft RDf) fifTT 

w *rr 1 wrftr 7 gmfw fiftrft srrfftr •?/ p-?rfwfir 

srfir % fin fir wan tt wftpr fftrr £ ft jjst ftTmtF 47 
faTrrtfi aft ?r nrrr ?f 1 rf! ^ iff <usr w 

ft rjrf fiwTTf) TtRtj ft(f r sfi RTfifnT 1 )- % 

on Tsfi'pr UTrnrr urn »rr ftr ffnnwpp fiDtrft ttSt? 

*[57 57 fs'-jf vf, -jmffir firm w fr 1 

2. wfif eft % Twa *f ft^wrrfr 7 ftftr rnfnr trrftr- 

fttfir % mftr ftfftct sn-*r ftr wtr w mft?r fmr if 1 
rTCftRTr fl 1 j ft JJ5T ffft 'ff/Tf/30788 7 2 ftrft 

s-6-8 0 siftftr if tft mtr 11 mur-tERT or irmwiftrs ttwft 
(ftftwt) wrftr, 1955 37 tmr 9 (97) % Rmr 

srftftf n snfnr gr^r 57 ft gw’da ^nr wrefr 

5TT TfftV fin n TW ^ PfRl'fr R, ft/TT/3 078872 ftfft 
8-6-89 Tf unXTTr n t jflrtT f/ I 

3 . qrsT *fft R.trpfjw: fiwrft nfe ft unjftft aft *f 
Trrrf 5ft art Tiff £ l f 

[TT.ft P/tTR- 87/88- ssffi ftT 77/2508] 

•sfrnf tthtt rfr. 37 *L^tr fiftfav, 

yiaTffTodl-i, (rd 0^47 f-iotss,, pTOTtr-firdfir 


ORDER 

New Delhi, the 2nd January, 1990 

S.O. 150.—Mr. Harish Kumar Kcwal Ram Madnani, 
55j5, Hindustan Chowlc, Muland Colony, Muland, Bombay- 
400080, was Slanted a Customs Clearance Permit No. 
P|JI3078872 dated 8-6-1989 for Rs. 2,00,000 (Two lakh 
only) for one BMW Saloon Car R.H.D. fitted with power 
glass stereo Tape deck and Radio, Engine No. 0097256318. 
chesis No. 0097246318 the applicant has applied for issue of 
Duplicate copy of the above mentioned Customs Clcrance 
Permit on the ground that the original CCP has been mis- 
placedllost, It has further been stated that the original CCP 
wars not registered with any Customs authority and as such 
the value of the CCP has not been utilised at all. 

2. In support of his contention, the licensee has filed 
an affidavit duly sworn before appropriate judicial authority. 
I am accordingly satisfied that the original CCP No. PIJ| 
3078872 dt. 8-6-1989 has been lost by the applicant. In 
exercise of the powers conferred under Sub-CIaure 9 (cc) 
of the Import (Control) Order. 1955, dated 7-12-1955 as 
amended from time to lime, the said original CCP No. 
P|J|.3078872 dt. 8-6 1989 issued to Mr. Harish Kumar Kcwal 
Ram Madnani is hereby cancelled. 

3. A duplicate copy of the Customs Clearance Permit is 
beina issued to the parly separately, 

[F. No. MM-87I88-89|BLS|2508I 

MRS. MAYA D KEM, Dy. Chief Controller of Imports 

<L Exports, for Chief Controller of Imports & Exports. 

TTltT XfxTTFW 

(Turn xfrr Etffrum fbRPT) 

fia-fr, 4 T 7 T'). 1990 

' r xri. i 5 i- R 4 : urNv spffir tffiTr | 

ft, rfigr ftp? Jr nr tmmrifr ^ ft *rft ’Pfrw 

(fsmsfRt'fi:) tt^iflsr mPtT fip'-n vrgtnrit 7)7 ^ nfir fTfiffig- ft,- 
ftrri TTpir? TTi fttfftpT ftr P’PPtT ftrfirg: ift IPTT) 
xmrr gfint Tnyf % iftrjpT % firu, gift- trtffr, irmtj 
gtMftin ftfti/i, ubp, 1 ^ ift fftfrir, 

f^TTTtf (t.) nvt, jr.T firtsif ■nr-ft -7,%" 1 

ffi. Xffi: rtf pxfbi f>lr ^ft rjr’*ff TTrfftf fireft % tEfftw 

ftn ptTttT 3' if 4fftr ’fift if gwfir T?r tprfmttTr 

RftfT TTXTrT VI14SW I 1 

wr ^'tftTTR <fft trftr 'TTfirTYfn (uft it g-cmr % 
pfiRThr gtr tt^r) yfirfma 1962 ( 19 62 ti so) iff 87773 
gi) tjRtrtxr ( 1 ) ar^r mix, 1 yrftnff 7 .T srrrftr yn jfjjft 
toTt 7 tjTfir OTafir 4tr TtfiftftTr xrfttT ttv) <ar rtht Rfsm 
nwruTi sftftt fttrr \ 1 ww fiir 0^1 stEt if %*2r xftf strftr, 
7 H sjfir % 7f% TTtsr^rrfn ftwft % f-yn trrtift ttspt arfippifr 
SfgpiT Tnfrfftr7 ITfiftT, pyrTT^ fa 'Pfttftn, 

7 iafiwf mpiftr , fitrsrr gfr sn «pfi Trfirtsr ir 

21 ftrf ift RlTC 7TT R%nT I 

%frr finr xn fa »fr 4^7 

gfftT ft wr R? RTjnr S ft, tjtftf tprxtf atrfttim tfr ifr figrjff 
ftft «rwRff 4?1 Rixft 1 
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w. 4. Thr httt oyf+r Drcrr ^ -^r ^ f (4* 


IT WIT 


'Ill’ll WW*! TTWP? 


1 01 

3W 9 

— 

0-00.5 

101 

3W <T 

— 

0-04, 8 

102 

13 4 

-- 

0-00. 2 

MJ3 

3 4 

— 

0-04. 8 

1 03 

4 4 

-- 

0-0.3. 0 

1 u3 

s q 1 

-- 

0-00. 5 

I OS 

5 7 

— 

0-07 , 3 

103 

4 7 

— 

+ 01- 7 

105 

3 4 

— 

0-00. 8 

105 

2 4 

— 

0-00,7 

103 

if 

— 

0-00. 2 

106 

4f 

-- 

011.0 

107 

i 4 

— 

006. 8 

1 07 

2 4 

-- 

000.5 

107 

3 4 

-- 

0-01.2 

88 W 

2 4 

-- 

0-04. 5 

8SW 

3 4 

-- 

0-01 . 0 

108 

i 4 

— 

0-00. 5 

1 08 

2 4 

-- 

0-03. (1 

100 

1+2 4 

~ 

0-04.fi 

109 

3 4 

-- 

0-00. 5 

1 09 

4 4 

— 

002. 5 

1 1 2 

iw4 

-- 

00 2. 0 

1 1 2 

i*4 

-- 

0-01.3 

112 

i>p 4 

-- 

0-02. 3 

84 

4 4 

-- 

0-00. 5 

113 

3 4 

— 

0-00. 7 

82 

i 4 

— 

0-01.0 

82 

2 4 

— 

0-00. 5 

1 14 

I T 

-- 

0-0 8.6 

114 

2 4 

— 

0-00. 7 

1 14 

3 4 

-- 

0-0 9. S 

11 6 

2 *r 

-- 

0-04. 2 

11 6 

3 4 

-- 

0-08.8 

1 16 

48 ‘ 

— 

0-04. S 

127 

i* 4 

-- 

0-13.3 

127 

2 4 

— 

0-0 6.0 

127 

3 4 

— 

0-07. 8 

127 

5 4 

— 

0-0 9.6 

121 

1 + 24 

— 

0-18.1 

121 

4 4 

— 

0-00. 2 

1 21 

5 4 

— 

0-00.7 

1 22 

5 4 

— 

0-2 3.1 

1 24 

i 4 

— 

0-00. 8 

124 

2 4 

— 

0-0 4. 2 

124 

3 4 

— 

0-00. 7 

124 

4 4. 

— 

0-04. 3 

124 

s 4 

— 

0-03.5 

124 

6 4 

— 

0-90 . 7 
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it. <t, or«r qn -TPf 


>KTT1T 


OKTfof tVsTT 


tttt Ti^or 



4. 

4d Tt. 





Ri? 

124 

s 

-- 

0-1)2- 0 

120 

i "r 

— 

n-0fi, 5 

1 20 

2 * 

-- 

0-05 . 5 

1 26 

ts 

— 

0-0 0 . 2 

1 26 

3 9 

— 

0-06. 5 

125 

1 'f 

-- 

0-08. 5 

125 

2 4 

— 


75 

1 + 2 7 

— 

0-14. 0 

7 4 

i r 

— 

0-01 . 5 

<il 

(i a 

— 

0-01.7 

6 l 

7 i 

— 

0-11.1 

73 

1 ^ 

—- 

0-0 1 . 1 

02 

5 '} 

— 

0 01. 5 


[0 .14027/ i/97 ft m m ft** -II] 
ITT.T. 5JFfTT, Slttf^lTV 


MINISTRY OF INDUSTRY 
(Department of Chemicals & Petrochemicals) 

New Delhi, the 4th January, 1990 

S.O. 151.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum, oil, natural gas, e utnt or any 
mineral from village Gavhan (Shiwagi Nngnr) Tahsil Panvet 
District Raigad to village Bendse Tahsil Pen District Raigad 
in the State of Maharashtra, pipelines should be laid through 
the agency of Indian Petrochemicals Corporation Limited, 
Maharashtra Gas Cracker Complex, Division Vile Parle 
(W), Bombay. 

And whereas, it appears to the Central Government that 
for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the sche¬ 
dule annexed hereto; 


Now, therefore in exercise of the powers conferred by 
Sub section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in land) Act, 1962 
(50 of 1962), the Central Government hereby notify their 
intention to acquire the right of user in the lands teferred 
to in the schedule; 

Any person imeicstcd in the said lands having nnv ob¬ 
jection for laying the pipelines through the said lands may 
prefer an objection within 21 days I'roim the date of the 
notification, io the Competent Authority, Indian Petroche¬ 
micals Corporation Limited. Maharashtra Gas Cracker Com¬ 
plex Division, Nagothane, Tahsil Roha, District Raigad. 

And every person making such an objection shall state 
specifically whether he wishes pi be ueard in person or by 
a legal practitioner. 


SCHEDULE 


S.No Name of Village 


Gava 11 


44 01/90—2 


Tahsil District Survey No. 


Panvel Raigad 101 

101 

10 ’. 

103 

103 

103 

105 

105 

105 

103 

10 . 

105 

107 

107 


Hissa 

Gat No. 

Area 

N ■ 


H. R. 

3A(P) 


0 -01 .5 

3B(P) 


0-04 3 

IB(P) 

— 

0—00.2 

3(P) 


0—04 R 

4(P) 

-- 

0—03.0 

5 (P) 


-06 5 

5 (P) 

— 

—07 3 

4 (P) 

—< 

0 -01.7 

3 (P) 

— 

0-05.8 

2 (P) 

— 

0 -00 7 

K2 (P) 

— 

0 -00 2 

1 (P) 

— 

0—11.0 

1 (P) 

- 

0 -06 8 

2 (P) 

-- 

0 -00 5 
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N’.'ll’of Village Taltsil Director Survey N‘\ Hiss.'- N'V Gat Mo. Area 

H R 


(Dvan 

P.tr.vcl 

Raigtxl 

107 

3 (P) 

— 

0—01.2 




88 A 

2 (P) 


0 -01 5 




88 A 

3 (P) 

— 

0 -01,0 




108 

1 (P) 

— 

0 —00.5 




103 

2 (P) 

— 

0—03 6 




109 

H-2(P) 

-- 

0 -04.8 




109 

3 (P) 

-■ 

0-00.5 




100 

4 (P) 

— 

0 -02.5 




112 

1 A(P) 

— 

0 -02 0 




112 

1BIP) 

— 

0-01.3 




112 

1C(P) 

— 

0—02. 3 




84 

4(P) 


0-00 5 




113 

3 (P) 


0—00. 7 




82 

1 (P) 

— 

0-01 0 




82 

2 (Pi 


0 -00.5 




114 

1 (PJ 

— 

0 -OS 6 




1 14 

2 <P) 

— 

0 -00 7 




114 

3 (P) 


0-09. S 




116 

2 (P) 

— 

O 

J 

o 

to 




116 

3(P) 


0—os. 8 




116 

4(P) 

- 

0—04 8 




127 

1B(P) 

— 

0-13.3 




127 

2 (P) 


0 06.0 




127 

3 (P) 

— 

0-07.8 




127 

5 (P) 

— 

0-0.69 




121 

1+2(P) 


0 18.1 




121 

4 ( P) 


0—00,2 




121 

5 IP) 

— 

0—00.7 




122 

5 (P) 

— 

0-23.) 




124 

1 (P) 

— 

0—00.8 




124 

2 (P) 

— 

0- 04.0 




124 

3 (P> 

— 

0 -00.7 




124 

4 (P) 


0—04.3 




124 

5 (P) 


0—03.5 




124 

6 (P) 

■ — 

0-00.7 




124 

8 (P) 

—* 

0—02.0 




126 

1 (P) 

— 

0—06.5 




126 

2 (P) 

— 

0- 05.5 




126 

5 (P) 

— 

0 -00.2 




126 

3 (P) 


0- 06.5 




125 

1 fP) 


0 -00.5 




125 

2 (P) 


0 00.7 




75 

1 + 2(P) 


0- -14.6 




74 

1 (P) 


0 01 .5 




61 

6(P) 

— 

0-01 .7 




61 

7(P) 


0-11.1 




73 

1 <P) 


0 01.2 




62 

5 (P> 


0 -03.5 


[NO. 34027/1/87-PC.IJI (Vol. II] 
S. K. GUPTA, Desk Officer 

fin tjTf niitfrw 

*rr«fk nrfi 
5Tf 2 I folWT, i a S ■> 

%J 1JT 157 _ (|T nf lJr rrrw (TRP’H) fm, 13S7 % 9m 7 % Trftm (w) ifr 5pj»pr®r ir p*firm ^rfffpfrt forr 

p f T fjff ffl vlfur JITTT'f « sf. % it for rpr f, ^ ^ for .jp Jf Wp TPPV % PP ft ■ 




to : ar-nrfF 2 o, 199o / qHr 3o, i 1 1 
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tfHT *T. 7if fa” *trr qrfam JTFTF TO W «PT 

( 0 _ _ _ ( 2 )_ _ _ 

1. IS .2083-i 971 


2- IS. 5243-1 9H9 


3- IS .5474-1909 


(T'T^’fr 

mr wet wf^^rr to imr *ftr frrfa, froTJr fs«r>fr 

wr^Ti'4 jtrf % faufan to trFm^w mi r 4} i 

T^i 7 ( 4 » _ 

^r.srr.fi. sno farrm 1973 03 12 .tor $ toFFt; J jr-jr ifRr rF wo 
vrrir 2 , m 3, rjw? ( 2 ), forfar thut imrTO to srfaro 
1073 03 2.1 Jr srTOftR ^ndR ififf fr T?r £ 1 

wr; jfa qrrTffr f*rcr nrrrrr ^ 1 

to.to.tt. so forrn 1009 12 24, vtrcp $ 

7 TOT 5 T vrro 2 , WS 3, t^iST (2), ftHrnp 
io 7 o 01 10 Jr T^rfe 

to.w. 630 fcrfa 1970 02 os htir % 
ttsttst vrnr 2, tjf 3 troiis (ii) tofar 
1 070 02 21 Jr sr'TTrfTTTrT 


[ft. m uttto/13; 7 ] 


wFf q- qqfrr tor £ fa? w 

qqq q|fW TO nrfsqTsr 

oqqrrr -r^r sr r^r | 1 wm 
W "toft ffpn armr £ 1 


MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Deptt Of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 21st December. 1989 

S.O. 152 .—In pursuance of sub-rules (h) of Rule 7 of the Bureau of Indian Standards Rule, 1987 it is, hereby, notified 
that the Indian Standard^), particulars of which are mentioned in the schedule given hereafter, have been cancelled and 
stunds withdrawn : 

SCHEDULE 


SI. No & Year of ihc Indian S.O. No. & Date of the Garotte Notification in, which Remarks 

No. Standard Cancelled Establishment of the Indian Standard was Notified 

(1) (2) __(3>__ _ __ ( 4) 

1 IS ■ 2983—1971 S.O. 886 dated 1973 03 12 published in the Gazctto of India, 1 

Part-IL S cti >n — 3. Sub-section (ii) dated 1973 03 24. | As Iheso Indian Standard! arc 

2 IS ■ 5243 1969 S.O. 89 dtted 1969 12 24 published in the Gazette of I idia, ( considered to be not in much 

Part-11. S'Ction-3, Sub-section ((ii) dated 1970 01 10. ( use at present. Hence 

3 IS 5474 1969 S.O. 639 dale I 1970 02 06 published in the Gazette of India, | withdrawn. 

Part-11, Scclion-3, Sub-section (ii) dated 1970 02 21. j 

[No, CMD/13 : 7] 

^r.ir. 153.- vFtT It fDl'TT ,• Hi 2, <7? 3, (2) ,fa”fa 1984 08 11 if TTOKt ’3T3' 73 TOtFtot jfT 

yfif fq-rriq (vtiTFfffl jtrf topJ) 4?.' ■afaf^n on. Vi 2 .47 6 fontfr 1984 07 1 1 qrr srrhtR; dTO'ER tot 57 hoof vrffiftq f^rr rniqs'T'i'r 
nfftn^fatT tott far f vr STIR f * 17 7 TOCt TOto -Pf qLrrf TO' tFt worri tor firepr fqqfir -tVr Jt fror tot f , 

ifBfrfhR TO! ?F Iff $ I ITjflI+H TK TO fTPfrftR TO 1989 (It 01 Jf THT ffTm . 

TTTT^i 


. 

■RTrq/'JfTrq 

ifqg- wrmrqfrRT 

TO m srV tot 

rrot 

s5t fFti 7^Tr«r,n nr.-fr 

(1) 

( 2 ) 

C<) 

(4) 

(3) 

1 . 'T’Ti^r 

% fhpr rqifR TOto qfr =r r.-rt 

IS 8391— 1 977 

7F iq 

(i) P. 25.no str Torr^ 17^1 250 
TFlidf Jt ffT7, 5ffr 

(ii) p. 15.00 srfFr 251 «ff 

>nV 5WtT qfrJF iff Tsmriff ^ fspT | 

- 




[rmr rfi rriT ar/i 3-10 J 
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[Part II— Sec. 3 (ii)] 


THE GAZETTE Of IInJDIA : JANUARY 20, 1990/PAUSA 30, l9ll 


S.O. 153.—in partial modification of the Ministry of Food and Civil Supplies (Deptt. of Civil Supplies) (Bureau of Indian 

Standards) notification number S.O. 2576 dated 1984-07-11 published in the Gazette of India, Part-II, Section-3, Sub-section (il) 
dated 1984-08-11 the Bureau of Indian Standards, hereby, notifies that the marking fee per unit for rubberized coir sheets for 
cushioning details of which am given in the Schedule hereto annexed, has been rovised, Tho revised rate of marking fee 
shall come into force with effect from 1989-01-01 : 


SCHEDULE 


SI. Product/Class of Product No. & Year of the Relevant Indian Standard Unit Marking fee per Unit 

No. 

(1) (2) (3) (4) (5) 

1. Rubberized coir sheets for cushioning IS : 8391 -1977 One Tonne (i) Rs.25,00 per unit for the first 

250 units and 

(ii) Rs. 15.00 per unit for tho-251st 
unit and above. 

[No. CMD/I3:10] 

spurt. tS t.-— rkRti nrmp *tEt Wirr tusn T fafnqR s % (o) «P r^ror if tiftr^Wn firm snir ft 

W, nsqr riRr/pr. 1345544 fsrrrft fniR aw ft r rr nr w itr irparR arifra ina »P R-ma % rrtw Rrjjf'fr r r'ri: 
nrffiR »f rtrr ft r£ frfRRr R <rt fan igr £ 1 


SfR 

R . 

nnfR-f tmr RRf ftffa t, Jo rjt'7 ii -tirrrrt 

if Ri f-7 (R r-'r-W T^snar 

Rms RNRrr rppp 

n; itra air irfin 

(0 

( 2 ) (s) 

(4) 

(5) 

(«) 


1. tOpn/crKr-1.145544 A . mT'CTJTsr^twtsrnK q-cjwf f«rq; firpsinr«rt^rr IS: 2052 -i 979 R»iRtfcfap isswohjo 
1984 -10-01 'tfrefrr?*T, 33 , fwNfi trpf, fim l sfk II firftT 4 wnrn. 4 ?r fnftrffe 

rrf fn^r (Hr»m 


[it. Ri RR *<l 55 : 345544 ] 

S.O. 154.—In pursuance of sub-rogulation(6) or regulation 5 of the Bureau of Indian Standards (Certification) Regu¬ 

lation 1988, tho Bureau of Indian Standards hereby notifies that licence No. CM/L-1345544 particulars of which arc given 
below has been cancelled with effect from 1989-09-30 on account of lack of interest. 

SCHEDULE 

Licence No. & Dale Name and Address of (he Licensee Article/Process Covered Relevant Indian Standards 

by the license Cf'celf- 1 

M/s Dhanpatmal Jawaladas Feed Mills, Compounded Feed for IS : 2052-1979 Specification 
33, Shivaji Marg, Cattle Type I and for Compounded Feeds For 

New Delhi, Type II Cattle (Third Revision) 

[Nv.CMD/5? ; 1345544] 

i;r.’m. 155 ---RrRft-i nriir *TTf NfanR iobs % faffiw 5 % TrfiriAw ( 0 ) % rrrrr if piajrT nfaRfan farm amt % 

fa RT5RR RW R.rtRTnR. I 92195 5 Ucfa fairR Rfa faf RR tfr ttfi JTTt RTffRR afftri'1 SCRra - ^ 43144 R^R RTIR 

f; nrtfa ii if ffTRRf if tt fjrr ftp IT | I ? fT fcj (rIrr )JJFRRTT if RPT 1 #T % "fill I 

____ _ 

x;tt rtryfifi mr RRrfcifa ^fTrriarf) arr 4 pt 4 Tir if WTf r % i'll "TTClfR RiRtf RiR <ffi it' in 

R. _ _ 

To - (2) " (3) ” 7 tT ____ (a) _ (a) 

j. rf)4rr/tp4-1 93 19 5 5 R. %Rffi RR RfalTR tfffi IS: 1 925-1 974*lfpffV( 1989-01- 16 

(sn.) fir. ,?itRf- 627 si i fnftrfV (pro T/rGepR) 

(iiRRRryJ _ __ _____ 

|r. RipRtfr/ 5 5:192165 5] 


CM/L-1345544 

1984-10-01 


1 989-OM 6 
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S.O. 155.-In pursuance of sub-regulation(6) of regulation 5 of the Bureau of Indian Standards (Cenilicaiion) Regu¬ 

lation 1988, the Bureau of Indian Standards horeby notifies that licence No. CM/L-1921655 particulars of which arc given below 
has been cancelled with effect from i989-01-16 on account of non-receipt of minimum (advance) marking fe-\ 

SCHEDULE 


Licence, No. & Date Nam c and Address of the licensee Article/Process Covered by Relevant Indian Standards 

the licence Cancelled 


1921655 M/s Pyarchand Kesliarimal Porwal (P) Ltd., Bidis IS : 1925-1974 Specification for 

--- — Tenkasi-627 811 (Tamil Nadu) Bidis (Second revision) 

1989-01-16 

[NO.CMD/55 ; 1921655] 

TT.tn iso.- HPir.tr fauPFT 198 8 % 5 % Tifaiffinr (e) %trTyrriTT iftTi^STTr four itW & 

fa tri'p'JI r'tSTT famr/far. 1 9 1 946 6 fa^fa fa<TPJT far tfif t, aft n't JKt JTrf^T sifaf ft P 7 T % tlJCW $ 'ttfr^T tf'J'fa H tpjfa tTIT- 
ffa 5(7 urna i> fafafaf h t? fan tin % i 


y.tt 
h. 

' (i) 


trrsn'T aw vcm farm; tsrnpfa jit', nm ? nr 

( 2)__ (jt) _ 

<i . TjTii A-rfa tr. 

I-T(,^r5^TTnlTTr, JTlfaRj- 
tpif ('rfmtf)-4(i2023 


1- Adfa/'fa-1919466 
1 !)8‘HJ1-9 1 


w-pr^r 

HixH'ti t ^iTLftr JTRqt nr r =rif, w 


(l) (s) (6) 

'rkrtrntrr Is.9020-i979 , ifa’: li W’T laso-oi-oi 

tp ffaq ywr tr'UTmr Hi fa-fafe 


[B. fft'PfatysS:191 9466] 
tRT. ffWC'JT, tDT *T^rPratwr^r 


S.O. 156- In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) Regulation 

1988, the Bureau of Indian Standards hereby notifios that licence No. CM/L-1919466 particulars of which are given below has been 
cancelled with effect ftom 1989-01-01 on account of non-receipt of minimum (advaneo) marking foe. 

SCHEDULE 


Licenco No. & Date Name and Address of the liconsco 

CM/L-1919466 M/s Fleet Equlpmont Mfg. Co., 

I-B, Industrial Area, Govindpura, 
1989-01-01 BHOPAL- 462 023 


wiw arf* ifa. «ik Trwrrff 

R^faPTl, KDTfih, 1989 

Ef/t.stt, 157 : WP-^tr TAR fatlTtPl ffPtn, 1 955 % faVR- 
2 <FT 5 TT'iT’! (T) *7 sET/TTW H Wf Pf rrtTT'Tq- W 

ftPTt^7 2 0 1VrR T . 198 3 Tit Sffl TO tlfa^TT % RftnupiT 
it 3VT lift % fasiif 477^ £0 fa?S rffr wfstif.rrtT *1 

qg*r fsrm trtfT & wrt *t mtr fsrrnt Rir ‘t 
rni^pr e*fa xtt't WRsrftPf ttRg^r % w Ri»qT 1 % RfaT 
^Tupr ( 2 ) if faffe wftTffffa TR4: Tt?TU (.t) fi trElf^ 
if fafaqs 7^1 4FET TT 44R rqrretr wFS’pm ffTRIH 5rrrfr £ I 

j, , % . trBj^rfr tj*fa TTrafan <pr am finr 

12 _ 

1 . rjrur rrftrpTTt, 

qntf PttPO) tl n T r 7 l'T- 1 

[H. Rt. 12020/8/ai'Wl^ , (smr-2)] 

«ffttrff tftp^ft?r wart frfrtr 


Artiele/Process Covered by Relevant Indian Standards 
the licence Cancelled 

Power ThrcshcJ IS : 9920-1979 Specification for 

Safety Requirements for 
Power Threshers 


[NO.CMD/55 : 1919466] 
S. SUBRAHMANYAN, Ad '.I, Director General 


MINISTRY OF HEALTH & FAMILY WELFARE 
New Dfihi, the 10th November, 1989 
S.O. 157 -In pursuance,of;sub-cUUisef I) of clause (5) 
of rule 2 of tho Indian Port Health Ruics, 1955, and in supo - 
session of this Minis!.y’s Notification of even number, dated 
the 20th December, 1983, e.\cept as respects things done Or 
omiltod lo be done before such supersession, the Contral 
Government hereby appoints the officer specified in column (2) 
against serial No. 1 of the Schedule annexed hereto to be 
ex-officio Health Officer of the Major Port specified in corres¬ 
ponding entry in column (3) thereof. 

SCHEDULE 

SI.No. Officer and his office name Port 


(I) (2) (3) 

1. Chief Medical Officer New Mangalore 

Port Health Hospital. 

New Mangalore. 

[No. 0 12020/8/8 l-IH(Vol.il)] 
Snfi. AMARJEET KAUR, Under Secy. 
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qf fotMt, 21 ftjTWF, 1989 

jpT igt_ 15 a. —'laitq' tUTH, ftrufaf Wt’OwPT tErs, 
Srffifqzfff, 195(3 ( 1 956 VT 102) ffHT 2 43 TTOtTT ( 2 ) 
jrTTT saw nrfimf *t>t iroRr vvr grr, *rrHfer RT'ffajtTff 

ir TfTrrri' (fiTq % TS^ffT, TTl WfREpTO 5if P4U *fT^f R 
fqiqfafirff qV JTJftSTT wit (Tqfff:—• 

tvi n^r *r, »nwnf Omflrawr *t (faiftM iprfiwrf % 

qfri% '^fiTTST; ^«T 2 sfft 3 R f!*'trffTq srfafejri % TJffTff Pw- 

ferfwr Jrfarfetft *fa: wrrfin «Kr mpA , w*tfa: 

"h-itt* nftR (qmf, •rret, Es Potw) 'JR.'EC 

(si.frE^.fa.) vtv fr*fnn pt 4frwprbfr TJ wretAW-it. 

ITSf.Wt.” 1 

[tt«qr ti- 11015 / 20 /ao-rro i (-ft)] 
wft_ wqr sfw 

New Delhi, the 21st December 1989 

S.O. 158.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to 
the sad Act, namely :— 

In the said Schedule against the entries relating to the 
Gulbargu University in the columns two and Ihicc respec¬ 
tively, after the existing entries, the following entries shall 
be inserted, namely :— 

"Master of Surgery (E.N.T,) and M.S. (E.N.T,) Dip¬ 
loma in Laryngology & Otology D.L.C.” 

[No. V-11015|26|89-ME(P)] 
R. SR 1 NIVASAN, Under Sccy. 

ff£ 22 1989 

W srr. 159 ;—wleftPrat xrfaPwff 1947 (1947 

qrr 14) t( am 17 % if frsrrwprsffff 

Tit $ wfifff <F jtch 5 fqntjm wk 3ff% •tr<r>rrn % sffq 
W9jra *r ferfqfro: xtkrrf<r*r Fartrra it tfRnfqc *rFtnrr4r jjrwi? 

% Tffffi Tt 5tf,'lf?TT ^Tfff £ iff tTWIT Tt 2i-t2-B» 

•trf JfEr £*Tt err I 

MINISTRY OF LABOUR 
New Delhi, the 22nd December, 1989 

S.O, 159.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Industrial Tiibunal, 
Hyderabad us shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Visakhapatnam Port Trust and their workmen, which 
was received by the Central Government on 21-12-89. 

ANNEXURE 

BEFORE THE INDUSTRLAL TRIBUNAL AT 
HYDERABAD 

PRESENT • 

Sri C. Rami Reddy, B.Sc., B.L,, Industrial tribunal. 
Dated, 25th November, 1989 
Industrial Dispute No. 9 of 1988 
BETWEEN : 

The Workmen of Visakhapotnnm Port Trust. 
Visakhapatnam. (A.IP.). 

AND 

The Management of Visakhapatnam Port Trust, 
Visakhapatnam. A.P., 


APPEARANCES : 

Sri K. Balakrishna, Senior Laboratory Assistant of Medi¬ 
cal Department, Visakhapatnam Port Trust, Visa- 
khaputnani for the Workman. 

S[Sii K. Srinivasa Murthy, G. Sudha and A. Visalakshi 
Advocates for the Management. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-34012]I2|87-D.1V(A) dated 6-1-1988 refeircd 
the following dispute under Section 10(1 ltd) & (2A) of 
(he Industrial Disputes Act, 1947 between the employer in 
relation to th e Management of Visakhapatnam Port Trust 
and their workmen to this Tribunal for adjudication : 

‘‘helher the action of the management of Visakha- 
palnam Port Trust in removing from service w.c.f. 
10-01-1985 Sri Uppili Apparao, Firemen Glade-11 
Murine Department, is justified ? If not, to what 
relief the workman is entitled to 7". 

This reference was registered as Industrial Dispute No. 9 
of 1988 and notice? were issued to both parties. 

2. The lacts of the case arc as follows.—Uppili Apparao 
Sjo late Appala-iwamy is an ex-employccs of the Visakha- 
patnom Port Trust, He claims that he was a student oi 
Port High School and that he studied upto 7lh Class in 
that institution from 1964 to 1971, A copy of the 
Transfer Certificate is Annexure 1. As he did not qualify 
for promotion in 1971. his father, who was an employee 
of the Port Trust, sought employment for him. He was 

selected us C. L- Mazdoor in the Chief Engineer's Depart¬ 
ment of the Visakhapatnam Port Trust. For appointment 
us C. T. Mazdoor, the qualification is only literacy. As 
Apparao was a literate, he was appointed us C. L. Mazdoor. 
In the year 1973 he appeared for the Swimming Test and 
thn got selected as Firemen Grade II. He was appointed 
as Fireman Grade II w.e.f. 26-7-1974. The petitioner i? 
not aware, what are the required qualifications for the 
post of Fireman Grade 11. He has complied with the 
physical fitness and also passed the swimming test. On the 
basis of hi? efficient performance and service, he was pro¬ 
moted as Fireman Grade I, There were no adverse remarks 
against him at any time. While he was working as Fireman 
Grade I the Port Trust issued a charge memo dated 3-1-1983 
allciging that lie produced a false certificate regarding edu¬ 
cational qualification at the time of his selection as C. L- 
muzdoor. It i? alleged that on the basis of false education 
certificate he got selected. In fact literacy is the only quali¬ 
fication for C. L mazdoor. There was no need for produc¬ 
ing a fals c certificate a? the petitioner Is a literate. An 
enquiry was instituted, Sri U. Thathailu, Labour Officer con¬ 
ducted the enquiry. The enquiry was not conducted in 
accordance with the principles of natural justice. The 
Departmental enquiry conducted is a farce. Several material 
documents were not produced and sonic connected papers 
were destroyed. A lot of factual information vvqs suppress¬ 
ed and was not made available The Enquiry Officer 
acted as if he is the prosecutor and he did not function as 
an impartial enquiry officer, He conducted the enquiry in 
violation of Visakhapatnam Port Employees (Classification, 
Control & Appeal) Regulations, In particular. (here 
was a flagrant breach of violation of Regulation 1(1, (15) 
and (16). Die finding arrived at in the enquiry is illegal 

and liable to be set aside. When an appeal was filed to 
the Chairman pointing out the various defects, the Appellate 
Authority did not apply hi? mind to the facts of the case 
and disposed off the appeal in one line order. A review 
petition was submitted to the Secretary, Ministry of Tians- 
port. The review was not cranted on the around that a 
review petition docs not lie with the Central Government. 

3. Tn the Marine Department in which the petitioner was 
workinf, several employees were found to hnve joined ser¬ 
vice with false certificates This was brought to the notice 
of the Chairman. Port Trust and to the Government of 
India. They were alleged to continue in the lower grade 
post. Tn th epresept case, the petitioner was dismissed. This 
itself amounts discrimination. The petitioner came to know 




Krnsr fi tiTRi; stTqfr 20 , i mo/' ftq 1 so, ism 


163 


[uptTI—’ ar 3iii)] 


that the qualifications icquied fur 'Fireman Grude IT were 
amended in tlm year 1074-75. When the proceedings were 
at the Appellate stage, the petitioner passed Third Form 
which is the required qualification. But his application was 
not considered. The Petitioner may Ire permitted to examine 
himself as a witness, Sri S. S. Naidu, Kxecutive Engmee, 
Chief Engineer’s Department and Head Master of the Port 
High School may he examined ns defence witnesses. 1 he 
petitioner may be permitted to avail the services ot Sir 
K. Bnlakrishna, a co-worker to represent his case before the 
Court. The requisite authorisation is appended, 

4. The counter filed by the Management reads a s 
follows.—This Respondent denies the various allegations in 
the claim statement, The petitioner-workman is pin to 
strict proof of the same. The dispute referred to the Tri¬ 
bunal is "Whether the action of Lhe Management of the 
Visukhupatnnm Port Trust in removing from service w.e.f. 
] 0-1-1985. Uppih Appurao, Fireman Grade II is justified ?’ 
With regard to the various allegations in paras 1 to 9, the 
Management has no knowledge. It is true that the peti¬ 
tioner’s father was working as an employee in the Chief 
Engineer’s Department of the Port Trust. The material 
facts have been stated in wrong perspective in the claim 
statement. In the normal course, Respondent engaged the 
petitioner as casual labour in Engineering Department in 
1973. At that time be submitted Transfer Certificate No. 
2462 Rc No. 40763 dated 12-8-71 issued by Mrs. A. V. N. 
College High School, Visakhapatnonr. This certificate was 
pioduced by the petitioner to show that he was a literate. 
For appointment of casual mazdoor. the basic qualification 
is literacy only, There is no Class IV in casual mazdoor. 
There urf no grades in casual labour. Later on he was 
selected and appointed us Fireman Grade 11 in .lie Marine 
Department. For his appointment as casual labourer as 
well as Fireman Grade II the Management relied upon the 
transfer certificate produced by the petitioner. He was asked 
to appear for swimming test and he was successful in that 
and was appointed ns Fireman Grade II w.e.f, 26 7-1974, 
Later he was promoted as Fireman Grade I : Fireman 
tirade I is not a selection post and the promotion is given 
on the basis of seniority and availability of vacancy subject 
to Physical Fitness of the candidate. So far as educational 
qualifications are concerned, the petitioner is fully aware 
and his present allegation that he is not aware of the quali¬ 
fication required, is false. 


5. The charge sheet dt. 3-1-198.3 was issued ns he produc¬ 
ed a false certificate originally. He gave an explanation 
on 20-1-1983. Being not satisfied with it, a regular enquiry 
was ordered. 1 he enquiry was conducted in accordance 
with the procedure laid down in Visakhapatnam Port Em¬ 
ployees (Classification, Control and Appeal) Regulations 
1968. This petitioner was given a full and fair opportunity 
to cross examine the witness and to defend his case. Bitln- 
krishan, co-employee represented the delinquent. He fully 
participated in the enquiry upto 7-11-1984 and intimated 
the Enquiry Officer that he had two defence witnesses Sri 
S. S'. Naidu, Executive Engineer and Sri Guruvulu, Head¬ 
master of Port High School. Tn fact on one hearing date 
Sri S. S'. Naidu was present as a defence witness. But the 
petitioner and his co-employee did not attend the enquiry. 
Subsequently the petitioner and lh» co-employee did not 
evince any interest and they remained absent. Then exparte 
enquiry was conducted. The allegation that some connect¬ 
ed papers were destroyed and the factual information is 
simressed, is not correct. The petitioner is making wild 
allegations though the enquiry was conducted in a free 
and fair manner and in a most impartial way. A reading 
of the domestic enquiry proceedings clearly indicates that 
the petitioner pre-planned and deliberately remained absent 
front n particular stage to say that he is not given a re¬ 
asonable opportunity and that the procedure has been 
violated: Alt documents have been seen by the delinquent 
and his ro-cmpTovee. The allegation that the Enamry Officer 
did not mark some of the exhibils produced bv the Manage¬ 
ment witnesses, is not correct The ohiection raised by the 
defence counsel is untenable and is based on imaglnaty 
mounds. The Fnquirv Officer conducted the proceedings 
in an impartial way as a quasi judicial officer, The four 


witnesses were examined, lhe witnesses were examined 
and additional evidence and documents were marked 1 his 
is perfectly in accordance with regulations. The allegation 
ilmt the enquiry v,as not conducted in accordance with 
Regulations 10, 15, 15A and B and 16A, is not correct. 

6 . Tn view of the vurious allegations made against the 
enquiry by the Petitioner, the Tribunal may be pleased to 
decide as a preliminary issue the validity of the domestic 
enquiry. If for any reason the Tribunal comes to the 
conclusion that the enquiry was not conducted in accordance 
with principles of natural justice, the Management may be 
permitted to prove the charges levelled against the petitioner 
by adducing evidence in the Tribunal, 

7. The appellate authority applied his mind and after 
carefully considering lhe entire material on record, dismissed 
the appeal. The review petition lies with the Government 
only in ense remedy of appeal has not been availed. In 
the nresent en.se as remedy an appeal was availed the review 
petition to the Government of India is not tenable and 
accordingly it was rejected. With regard to the allegation 
in para 15, it is submitted that proper cure was exercised 
while imposing the punishment duly observing all rules and 
regulations as well as instructions of the Governmenl. Tn 
the present case, the employees secured initial employment 
t v producing a false school certificate. For the higher em¬ 
ployment the same false school certificate was used. In 
the case of otheis mentioned by the petitioner they had 
necessary qualifications for initial appointment and for secur¬ 
ing higher appointment they produced false educational certi¬ 
ficate hence they were reduced to lower post and they were 
allowed to continue. The initial educational certificates 
produced by them were genuine, hence they were awarded 
lesser punishment. Tn the present case as the initial 
certificate produced by him is false, he is removed 
from service. His acquiring higher quulfications 
later docs not cure the defect. 

8 . The record of enquiry clearly reveal* that the enquiry 
was conducted in a free and fair manner giving adequate oppor¬ 
tunity to the delinquent. The delinquent and his defence 
counsel deliberately remained absent after particular stage 
when they found that they were completely helpless against 
the overwhelming evidence. The enquiry was conducted in 
strict accordance with the Visakhapatnam Port Employees 
(Classification, Control and Appeal) Regulations. The peti¬ 
tioner is not entitled to any relief, The petition may be 
dismissed. 

9. My learned predecessor took up the validity of the 
domestic enquiry as a preliminary Issue, 

10. The Management examined the Enquiry Officer Sri V. 
Tatayyalu as M.W1 and marked various documents as 
Exs. Ml to M18 in order to show that the domestic enquiry 
is not vitiated. The workman did not adduce ony oral evidence 
except marking letter dt. 29-9-1983 as Ex, Wl. After con¬ 
sidering the evidence on record, my learned predecessor 
passed on order on 15-11-1988 on merits holding that the 
domestic enquiry has been conducted in strict accordance 
with V.P.TdC.C.A,) Regulations and It was conducted foilw¬ 
ing the principles of natural justice. The enquiry is perfectly 
valid and it is no way vitiated. 

11. Now the point for consideration is whether the Manage¬ 
ment is justified in removing the workman Sri Uppili Appa 
Rno from service w.e.f. 10-1-19857 

12. Subsequent to the pronouncement of the order on the 
validity of the domestic enquiry the parties did not adduce 
oral evidence. However the workman marked photostat copy 
of lhe judgement dt, 20-12-1988 in C.C, No. 355/87 on the 
file of Tl Additional Munsif Magistrate, Vasakhnpafnam us 
Ex. W2. Both the parties submitted their written arguments 
which form part of thg records. 

13. Tt is submitted on behalf of the workman that the 
findings of the Enquiry Officer nre not supported by any 
evidence and that the said findings are opposed to the whole 
bodv of evidence. The Memorandum of charge sheet dt. 
3-1-1983 issued to the workman is marked as Ex. M2. The 
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charge i, that the wolktnan U. Appa Ruo fireman Grade JI 
F.S. Section, Murine Department was appointed as C. 1 
mazdoor in Engineering Department, V.P.T., in the year 1973 
and he was selected and appointed as Fireman Grade II in 
Marine Department vv.e.f. 26-7-1974, that at the time of 
C.L. selection in Engineering Department he has produced 
an educational qualitication certificate (T.C.) bearing admis¬ 
sion No. 2464 K. C. No. 40763 dt. 12-8-1971 to the effect 
that he passed 7th class in A.V.N. School, Visakhapatnam, 
that on vertification it was found to be false. As seen from 
the charge sheet, the charge relates ot the selection and 
appointment of C. L. Mazdoor of 1973. The selection pro¬ 
ceedings of C.L. mazdoors have a vital bearing on charge 
and so the workman in his letter dt. 20-9-1983 marked as 
Ex. W1 requested the Enquiry Officer to make available the 
document relating to selection proceedings of C.L. mazdoor 
and that the Enquiry Officer did not make available the said 
documents. Thus it is pointed out that on acconnt of the 
non-production of original document relating to selection of 
C.L. mazdoor, there is an infirmity In the case of the Manage¬ 
ment affecting the findings of the Enquiry Officer. I am not 
inclined to agree with the above submission or contention of 
the workman. It is true that the workman gave a letter dt. 
29-9-1983 Ex. W1 during the enquiry before the Enquity 
Officer to make available the original document relating to 
the selection of C.L. mazdoors. Tt is seen from the page 4 
of the enquiry proceedings (Ex. M12) dated 20-10-1983 that 
the Enquiry Officer asked the presenting Officer whether the 
particulars asked by the workman in his letter dt. 29-9-1983 
can be made available and the Presenting Officer informed 
the Enouiry Officer that the particulars of the workman were 
available in the T.C, Thus the Presenting Officer produced 
the true copy of the T.C. befoie the Enquiry Officer on 
29-9-1983. Further it is seen from page 15 of the Enquiry 
Officer’s proceedings Ex. M12 dt. 2-11-1983 that the Presiding 
Officer submitted a copy of the extract of Selection parti¬ 
culars as requested by the workman and that the defence 
assistant appearing for the workman wanted the original 
document and that the Presenting Officer agreed to submit 
the original document on the next sitting. The next sitting 
took place on 2-12-1983 as seen from page 6 of the enquiry 
proceedings and the Presenting Officer furnished the original 
document (typed) containing the statement of particulars of 
the csndidnles for the selection to the posts of C.L. mazdoors 
in which the name of U. Appa Rao (Workman) was found 
in Item No. 156. The defence Assistant appealing for the 
workman perused the typed copv and requested the Enquiry 
Officer to furnish the manuscript copv which was written bv 
the concerned clerk at the time of furnishing particulars of 
Qualification, age, percentage by the public servant at the 
time of C,L. selection. The Presenting Offlcet informed that 
the mamiscrip f cony which was asked by the workman is not 
available and that the typed corn' which was approved Vr the 
Selection Committee, was available and the same was furnished 
to the Enquiry Officer. The Enquiry Officer also stated in 
his evidence that since the manuscript copy was not avail¬ 
able he could not give the same to the workman nnd he 
gave typed copies of the documents which the workman 
wanted and the name of the worker is found at S.No. 156 
in the Selection proceedings which is Ex. M18. Tt may be 
>*elevanl lo note that the defence assistance representin'- the 
workman in the enquiry, requested the Enquiry Officer on 
2-12-1983 to mark the Selection proceedings as exhibit in the 
enquiry proceedings and the same is evident from page 6 
of the enquiry proceedings dt. 2-12-1983. In the circumstances 
I am no* able to understand as to how the workman is pre- 
iudiced for the non-production of the original manuscript of 
The Selection proceedings. As already stated, the workman 
went through the typed copy of the Selection proceedings made 
available to him at the time of enquiry. The next submission 
made on behalf of the workman is thnt unless the original 
certificate is produced, no interview or Selection can be made, 
that the original T.C, said to have been produced by the 
workman at the time of Selection of C.L, mazdoor has not 
been. produced during the enquiry, that a conv of the true 
copv of (he said certificate was brought in. that without the 
original documents no action should be taken Tt is seen from 
page 3 of the enquiry proceeeding of 20-10-1983 that the 
Presenting Officer represented to the Enquiry Officer, that a 
true copv of T.C,. containing admission number 2462 and 
Serial Number 40763 furnished by the nnhlic servant at the 
time of selection is only available and the same is produced 


tor perusal. The Enquiry Officer marked the T.C. as an exhj* 
rnt ill the enquiry. The said true copy is also marked as 
Lx. M15 in these proceedings. As seen from the Selection 
proceedings of C.L. mazdoor marked as Ex, M18 the Selec¬ 
tion Proceedings took place oil 11-6-1973 and 23-7-1973 
and the particulars relating to the workman are found at 

S. No. 156 of the enquiry proceedings. All the particulars of 

the workman are also mentioned in Ex, Ml8. It is stated 
therein that the name of the workman is U. Appa Rao that 
he is the son-in-law of Sri J, Vecranna Ex. Fitter, that he 
passed 8th Class and that the date of birth is 1-4-1954. in 
the true copy of the T.C. (Ex. M15), the name of the pupil 

Is stated as U. Appa Rao and the dale of birth is given as 

1-4-1954 and the qualification is given qualified for pro¬ 
motion to 9th Class, meaning thereby that he had passed 
8th Class. The particulars relating to the name, educational 
qualification and date of birth given in the true copy of the 

T. C. Ex. Ml5, (ally wilh the particulars given in Ex. M8 

which relate to the Selection of U. Appa Rao (Workman to 

the post of C.L. mazdoor held on 11-6-1973 and 23-7-1973. 
Ex. M15 was produced by the Presenting Officer before the 
Enquiry Officer on 20-10-1983 stating that the workman in 
question produced the said T.C. at the time of Selection. 
In my view the workman must have produced Ex. Ml5 at the 
time of selection for C.L. mazdoor, if not the particulars given 
in Ex M15 would not have been found in the Selection pro¬ 
ceedings relating to the workman marked as Fx. Ml 8. Fx. M16 
is an attestation form given by the workman before the ap¬ 
pointment to the post of Fireman 11 id the Marine 
Department. One Surya Rao D. C. Department 
gave evidence in the enquiry on behalf of the 
Management. He was examined by the management before 
the Enquiry Officer on 9-K-I9R4. It is no doubt Jruc thnt 
the workman did not participate in the enquiry on 9-8-1984 
whatever it may be, Sri Surya Rao admtited that the photo 
found on the Attestation Form is that of U. Appa Rao (work¬ 
man). Even otherwise the workman did not dispute the 
genuiness of Ex. Ml6. Thus F.x. Ml6 is admittedly the 
Attestation Form submitted by the workman before the offer 
of appointment to (he post of Fireman Grade II in the 
Marine Department and it is dated 12-2-1975. The Educa¬ 
tion qiialication showing the plnce of education with years and 
school and colleges are given in column l(> of Ex. M16. 
Name of the school is mentioned as A.V.N. College, Visakha. 
patnam. The date of entering is mentioned as the year 1965, 
The date of leaving is mentoined as 30-4-1968. The examina¬ 
tion passed, is mentioned as passed Third Form (8th Class), 
The particulars given in the T.C. (Ex. M15) with regard to 
the name of the school, date of leaving the examination and 
Ihe educational qualification, tally wilh the particulars given 
in the Attestation Form (Ex. M16) given by the workmen. 
Fx. Ml 7 is the true copy of application form dated 29-3-1974 
submitted by the workman through proper-channel to (he 
Deputy Conservative Port Trust, Visakhapatnam for the 
recruitment to the post of Fireman Grade II in Frie Service- 
Marine Department, The particulars given in application 
(Ex. Ml7) relating to the date of birth and educational quali¬ 
fication tnlly with the particulars given in Ihe T.C. (Ex. Ml5). 
All these circumstances clearly go to show that the true 
copy of T.C. lEx. M15) was submitted by the workman at 
the time of Selection of C.L, mazdoor. It is not doubt ture 
that the original T.C. is not produced by the Management. 
One can take a judicial notice of the fact that the originals 
are not retained by the employer after selection or appoint¬ 
ment. The Normal practice is that the applicant submits true 
copies of the documents along with the application and the 
selection authority verifies the true conies of the documents 
submitted bv the applicant with the originals produced by the 
applicant and that thereafter the sclec'ion takes place on 
being satisfied with Ihe correctness of the copies of the 
documents furnished bv the applicant. Thus the copies of the 
documents alone are retained in ihe office subsequent to the 
selection and the originals will always he with the applicant, 

Tn the present case the originals must have been with the 
workman hut not with the management. Tn the circumstances 
the submission of original T.C, by the Management during 
the enquiry docs not arise at all. It is seen that the workman 
produced zerox copv of T C. as Annexure-T to the claim 
statement, Tt is shown that the workman was born on 1-4-54. 
that he studied in Port Trust Primary School. Visakhapatnam 
that he was admitted in the said school in IV Class on 
1-7-1964 that he left the school on 31-7-1971 that he was 
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studying 7th Class at the time of leaving the school and that 
the said certificate is dated 13-10-1971. Except the date of 
birth, the other particu'ars relating to qualification, data 
oi' leaving the school given in the T.C. enclosed as Annexure 1 
to the claim statement, do not tally with the particulars men¬ 
tioned in the Selection proceedings Ex. MIS, Attestation Form 
Ex. M16 and the application form Ex. M17. Thus that the 
T.C. enclosed to the claim statement cannot be a certificate 
that cou’d have teen submitted by the workman at the time 
of selection of C.L. mazdoor. From the above, it is clear 
that the workman did produce the transfer certificate Lear.ng 
admission No. 7462 and T.C. No. 40763 dt. 12-8-1971 at 
the time of Selection of C.L. mazdoor in the engineering 
Department. 


14. The next aspect to be considered is whether the said 
certificate is false as contended by the management. The 
workman is disowning the T.C. bearing admission No. 2462 
and T.C. No. 40763 dt. 12-8-1971 as is seen from another 
T.C. filed 'by the workman along with the claim statement 
-as Annexure I. Thus it is the case of the workman that the 
said T.C. 40763, dated 12-8-1971, does not relate to him. 
There is also evidence to show that the said T.C. bearing 
Number 40763 dated 12-8-1971 tEx. M15) does not relate to 
the workman in question. It is seen in the enquiry proceedings 
that a complaint dt. 1-9-1982 purported to have been sent 
by R. Vijaya Kumar against the workman was received in 
the office of the Vigilance Office, Port Trust, Visakhapatnam 
and a copy of the said complaint was also marked to C.B.I. 
for necessary action. It is seen that C.B.I. Office entrusted 
the said complaint to one Sri Kumaran working as Su'd. 
Inspector of Police, C.B.I. Visakhapatnam for verification of 
the complaint. It is also seen that the Sub-Inspector of Police 
went to' V.P.T. and obtained the relevant particulars of the 
T.C. in queston, that he went to Sri A.V.N. High School 
and gave a requisition to the Head of the Institute requesting 
him to issue a certificate whether one T.C. bearing admission. 
No. 2462, T.C. No. 40763 dt. 12-8-1971 issued to one U. 
Appa Rao are not and that the Principal issued a certificate 
to the effect that the said T.C. is not issued to Sri U. Appa 
Rao but was issued to somebody else. The certificate issued 
by the Principal is also marked as exhibit in the enquiry. The 
above facts are spoken to by Sri M. K. Kumaran, S.I. of 
Police as Management witness during the enquiry. Further he 
stated that he submitted verification report to Superintendent 
of Police, C.B.I. to intimate the department to take such 
acion as it deems fit, Ex. M14 is the certificate issued by the 
Head Master A.V.N. Pligh School, Visakhapatnam dt. 8-11-82. 
It is stated in Ex. M14 that the T.C. particulars furnished 
on behalf of U. Appa Rao son of K. Appa did not tally with 
their records and hence T.C. has not been issued by the 
Institute and it deems to be a false document. The said 
Kumaran was also cross examined during the enquiry pro¬ 
ceedings. In lhe light of Ex. M14, it has to be held that the 
T.C. bearing No. 40763 and admission No. 2462 dt. 12-8-1971 
does not belong to the workman in question and that it is 
false document. So I am inclined to agree with the findings 
given by the Enquiry Officer proving the workman guilty of 
the charges framed against him. It Is no doubt argued by the 
workman that the basic education qualification for the post of 
C.L. mazdoor is that one should be a literate and that the 
Enquiry Oflicer did not go into this aspect of the matter, 
that since the literacy is only the qualification ■ or the post 
of C.L. Mazdoor there were no need for the workman in 
question to produce certificate showing that he has passed 
8th Class. I find no merits in the said contention. Even to 
show that he is literate he must produce evidence; Hence 
there is nothing unusual on the part of the workman in pro¬ 
ducing T.C. at the time of selection for C.L. Mazdoor. It is 
no doubt true that the Enquiry Officer (M.W1) stated in the 
cross examination that in the enquiry it was not revealed as 
to what is the minimum educational qualificaton prescirbed 
for recruitment in 1973 as C.L. mazdoor and Jtjat he aid 
not try to find out to what is the prescribed qualification Tor 
the post in 1973. It may be stating that the basic qualification 
for the post of C.L. mazdoor was not one of the points in 
issue in the departmental enquiry. The charge is whether the 
workman produced T.C. in question .'ml whether the said 
T.C. is false. Thus I find no infirmity in the enquiry in this 
regard. 

44 01/90—3. 


15. The last contention argued on behalf of the workman 
is that the workman was charge sheeted before the III Addi¬ 
tional Munsif Magistrate in respect .of the same charge in 
C.C. No. 355/1987 and the workman was acquitted by the 
learned Magistrate on 20-12-1988 that Ex. W2 is the zerox 
copy of the judgement dt. 20-12-1988 in C.C. No. 355/87 
showing the acquittal of the woikman that in the light of the 
findings of the Criminal Court in C.C. No. 355/87 it has to 
be necessarily to be held that the charge framed against the 
accused did not stand at all and that the workman is entitled 
to reinstatement in the light of the findings given above. 
It may be useful to produce the reasoning given by the 
Learned Magistrate for the acquittal of the workman is found 
in para 9 which is as follows : 

"‘The learned counsel for the accused argued that in 
view of Ex. P4 T.C. which is the copy of copy can¬ 
not carry any weight to the case of the prosecution 
in view of the law that laid down in Indian Evi¬ 
dence Act and it is the burden of the prosecution to 
prove that the accused produced the forged T.C. 
and in this case the prosecution miserably failed to 
produce the transfer certificate said to be alleged 
by the prosecution that the accused submitted the 
T.C. and as such the prosecution failed to prove 
the offence of forgery against the accused that he 
submitted the forged document and inconsequence 
once the prosecution failed to prove the offence of 
forgery against the accused and the other offence 
alleged against the accused using the Transfer Certi¬ 
ficate who is a forged documenfurgetiulne on and 
cheating the port trust and drawn salary are auto¬ 
matically fails in view of the ptosecution failed to 
prove the offence of forgery by it against the accused. 

In view of Ex. P4 transfer certificate which is a copy 
of the copy of the T.C. that is marked on behalf 
of the prosecution and no explanation about the 
actual T.C. said to be submitted bv the accused I am 
inclined to agree with the arguments submitted by 
the learned counsel for the accused that the prosecu¬ 
tion failed to prove the offence of forgery against 
the accused and in consequence the other offences 
that is alleged against the accused using the transfer 
certificate as that it is the forged document and there¬ 
by secured the job and diawn sa'ary from the port 
trust bv cheating it and as such the prosecution 
failed to prove the offence of forgery that the two 
other offences attributed against the accused using 
the Transfer Certificate knowingly false and used it 
as genuine and by production of the Transfer Certi¬ 
ficate and he secured the job and drawn salary from 
the Port Trust as the prosecution failed to prove 
the offence of forgery and inconsequence that the 
prosecution automatically fails to prove the other 
two offences as mentioned supra as alleged by the 
prosecution." 

As seen from the above, the workman was acquitted for the 
reasons that forgery cannot be made out against the accused 
on account of the non-product ; on of the original T.C. by lhe 
prosecution. The forgery is not in the changes issued to the 
workman. The question is whether the accused produced the 
false T.C which is marked as Fx. Ml 5 and the findings is 
that he did produced false T.C. Tn mv view the findings given 
in the Criminal Court cannot have any bearing in order to 
find whether the T.C. produced by the workman was false 
or not. It may be stated that the enquiry officer submitted the 
enquiry report (Ex. M13) d( 20-9-1984. holding the workman 
guilty of the charges and that the Disciplinary Authority in 
his proceedings dt. 10-1-1985 accepted the findings of lhe 
Enquiry Officer and passed the order of removal of the work¬ 
man from service The Appellant Authority confirmed lhe 
order o f removal in its proceedings dt. 9-7-1985. Thus that 
lhe order of removal was passed tong prior f o the acquittal 
of the workman in C.C. No 355/87 for the offences of forgery 
in respect of the same T.C. which is the subject matter of 
the charge before the Fnquiry Officer It may be useful to 
refer to the decision of the Madras Right Court reported in 
1970 (FULL page 481 (ANGLO AMFRTCAN D1RFCT TFA 
TRADING CO. v. LABOUR COURT. COIMBATORE). It 
is held as follows : 
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“If a domestic Tribunal has concluded its enquiry and 
come to a conclusion oven before the criminal court 
bus passed the judgement, the domestic Tribunal’s 
conclusion is not vitiated by the fact that, on the 
same facts, the criminal court has subsequently 
acquitted the worker cither on a technical ground or 
on merits, Similarly, if after a conviction by the. 
criminal court, there is a finding of the domestic 
Tribunal holding the employee guilty on evidence 
which is independently assessed by it, the fact that 
subsequently on appeal the worker was acquitted 
docs not mean that the domestic Tribunal’s con¬ 
clusion is any way vitiated,” 

Jn the present case also domestic Tribunal has concluded 
Its enquiry and came to a conclusion even before the Crimi¬ 
nal Court passed the judgement. Further it is seen that the 
Criminal Court acquitted the accused on the charge of forgery. 
As already submitted the charge in the present ease is 
whether the T.C. produced by the workman is false or not. 
Thus forgery is not an issue in the charge framed against the 
workman. Relying on the above decision I am inclined to 
find that the decision given in the Criminal Court cans does 
not affect the findings of the Enquiry Officer nor the findings 
given by this Tribunal. The workman no doubt referred to 
various decisions in the written arguments. Since (he said 
decisions have no bearing on the issue hi question they are 
not referred to In the discussion, Having regard to the nature 
of the charge, T am of the view that the discussed of the 
Workman is proper punishment. 

16. Having regard to the above, T find that the action of 
, the Management of Visakhaputnam Port Trust in removing 
from sendee w.e.f. 10-01-1985 Sri Uppili Apparao, Fireman 
Gr. II, Marine Department is justified and he is not entiled 
to any relief. 

Award is passed accordingly. 

C. RAMI REDDY, Presiding Officer 
[No. L-340I2/J2/87-D.TVfA)] 

Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Management : for the Workmen : 

MAVI LI. Talayyulu, NTT 

Documents marked for the Management : 

Ex. MI Order dt. 8-2-83 of the Deputy conservator, 
Visakhapatnam Port-Trust, Visakhapatnam appoint¬ 
ing U. Thathayyalu as Enquiry Officer to conduct 
enquiry against U. Appa Rao. 


Ex. M15 True Copy of the Form of Transfer Certificate 
of U. Appa Rao, 

Ex. M16 Attestation form submitted by U, Appa Rao 
before oiler of appointment to the post of fireman 
Gr. II. 

Ex. M17 Copy of 1 ho application of IT. Appa Rao for 
the post of fireman Gr, IT, 

Ex. M18 True copy of the extract from the Statement 
of particulars in respect of U. Appa Rao for the 
selection to the post of C. L. Mazdoor held on 
11-6-73 and 23-7-73. 

Documents marked for the Workmen : 

Ex, W1 Photostat copy of the request letter dt, 29-9-83 
addressed by K. Balakrishna to inquiry officer for 
additional document, 

Ex. W2 Photostat copy of the Judgement dt. 20-12-88 
in C.C. No. 355/87 on the file of the TTlrd Addi¬ 
tional Munsif Magistrate, Visakhapatnam, J 

C. RAMI REDDY, Presiding Officer 
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New Delhi, the 2nd January, 1990 

S.O. 160.—in pursuance of Section 17 of the Industtial 
Disputes Act, 1947 (14 of 1.947), the Central Governmeut 
hereby makes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
T.T.C. Canteen of Central Telegraph Office, Cuttack and 
their workmen, which was received by the Central Govep«- 
ment on 20-12-89. 

ANNF.XURE 

TNDUSTRfAI. TRIBUNAE, ORISSA, BHUBANESWAR, 
CAMP AT CUTTACK 

Industrial Dispute Case No. 20 of 1988 (Central) 


Ex. M2 Memorandum of chnrgo sheet dt. 3-1-83 issued 
by the Disciplinary authority to U. Appa Rao. 

E.\. M3 Explanation dt. 20-1-83 to the charge sheet 
submitted to the Dy. Conservator, Visakhapatnam 
Port Trust by U. Appa Rao, 

Ex, M4 Enquiry Notice dt. 14-7-83 issued by inquiry 
Officer to U. Appa Rao. 

Ex. M5 Enquiry Notice dt. 27-7-83 issued by inquiry 
officer to U. Appa Rao. 

Ex. M6 Enquiry notice dt. 24-9-83 issued by Enquiry 
Officer to U, Appa Rao. 

Ex. M7 Enquiry Notice dt, 28-11-83 issued by inquiry 
officer to U. Appa Rao. 

Ex. M8 Enquiry Notice dt. 3-12-83 issued by inquiry 
officer to U. Appa Rao. 


Dated, Bhubaneswar, the 12th December, 1989 
PRESENT : 

Shri S. K. Misra, LT.. H , Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar, 

BETWEEN 

The Management of the Telegraph Traffic Co-operative 
Canteen of Central .Telegraph Office, Cuttack-- 
—First Party-Management. 

AND 

Their workman, namely. Sii Puma Chandra Sil, C/o. 
I.oknath Prasad Kamila, At/P.O. M ing ilnLag, Dist. 
Cuttack -—Second Party-workman. 

APPEARANCES: 

None —For both the patties. 


Ex. M9 Enquiry Notice dt. 19 6-84 issued by Enquiry 
officer to U. Appa Rao. 

Fx M10 Enquiry notice dt 26-6-84 issued by Inquiiy 
Officer to U. Appa Rao. 

Ex. Mil Enquiry Notice dt. 13-7-84 issued bv Inquiry 
Officer to U. Appa Rao. 

Fx. MI2 Enquiry Proceedings. 


AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them hv clause (d) 
of sub-section tl) and sub-section (2A) of Section It) of the 
Industrial Disputes Act, 1947 (14 of 19471 and by their Order 
No. L-40012/36/86 D.TTI (B), dated 15th July. 1988 have 
referred the following dispute for adjudication bv this Tri¬ 
bunal :—• 


Ex MI3 Enquiry Report. 

Ex. M14 Letter No. NTT. dt. 8-11-82 of the Head Master 
Mrs, A'. V, N. College High School, 


“Whether the action of the Secretary, Telegraph Traffic 
Co-operative Canteen of Central Telegraph Office, 
Cuttack in refusing the employment to Shri Purna 



’ [STPT II—3 (ii)] 


srrcr^iTrsm 20, 1990/^30, 1911 


167 


Chandra Sil, Canteen Mistry w.e.f. 14-9-84 and 
subsequently dosing the Canteen from 12-9-86 is 
justified ? If not, to what relief the workman is 
entitled ?” 

2. This case was posted to to-day for hearing. Both 
parties are found absent inspite of repeated calls. The second 
party-workman has not taken any steps despite registered 
notice served on him. The first Party-Management has also 
not taken any steps today. In view of the non-appearance 
of both the parties in the Tribnal, it can safely be 
inferred that at present uo dispute subsists between the parties. 
Hence, a no dispute Award is passed, so far as this reference 
is concerned. 

S. K. MISRA, Presiding Officer 
[No. L-4O012/36/86-D.II (BY] 

Tf. Vi. ibi:--’sftTtKiT fa-TT WifTp.7 1947 (l947 
TT 14) Tr airf 1 ; % Tf^rprof if jjjiHS 

t srefaggr % ffRum wk ^r% % kr=r 

*r ntlk? mWioi-fr wit if srnawr vmsgx 

% t-tit ’-TTiffnr T’.tfr % sfr *ptu 7 ^ 21-12-89 

47 I 

S.O. 161.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexure, in the industrial dispute 
between (he employers in relation to the management of 
Dandakaranya Project, Koraput and their workmen, which was 
received by the Central Government on 21-12-89. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA. BHUBANESWAR 
Industrial Dispute Case No. 13 of 1988 (Central) 
Bhubaneswar, the 29th November, 1989 
PRESENT : 

Shri S. K. Misra. LL.B. Presindig Officer, Industrial 
Tribunal, Orissa, Bhubaneswar." 

BETWEEN 

The Management of Dandakaranya Project, Koraput - 

First Party-Management. 

AND 

Their workmen represented through the Rchabili.ation 
Employees Union —Second Party-workman 

APPE ARANECS : 

Dr. K. S. Kao, Zonal Administrator, Dandakaranya 
1 1 eject For the First Party-management. 

Shri B. B. Das, President, Rehabilitation Employees 
UJUOn F° r the Second Party-workman. 


issue of stay order by the Hon’ble Supreme Court 
dated 24-1-83 on retrenchment. 

(3) Stoppage of retrenchment, of all workers of Danda- 
karnya Project and absorption of all muster roll 
woikers after their regularization in other Central 
Government organisation through Central Goven- 
ment Surplus Celt as is done in case of regular em¬ 
ployees of Dandakaranya Project. 

(1) Grant of permanancy from 1972 and grant of retire¬ 
ment from 1976 to Shri B. B. Das, Former Branch 
Secretary of Class ITl and Class IV Employees Asso¬ 
ciation and former Gene, a! Secretary and presently 
President of Rehabilitation Employees Union by 
accepting his letter dated 21-2-76 withdrawing tire 
conditional resignation. 

(5) Waiving of Rupees Seventeen thousands charged 
claimed from Sri B. B. Das as prnal rent for Danda¬ 
karanya Project Quarter No. E-6 at Koraput in 
which the Offices of Class HI and Class IV Em¬ 
ployees Association and Rehabilitation Employees 
Un.-on were housed. 

(6) Grant of Project Allowance to former workcharged 
employees from 1-8-85 instead of 1-10-63. 

(7) Giving Revised pay Scale to formerly workcharged 
employees Horn 1-7-59 instead of 1-1-68, 

(8) Rcgularisatiou of workcharged employees from 

12-8-60. 

(9) Steppage of the closure of the Daudakaianya project 
and hand:ng over of its assets etc. to the State 
Government of Orissa and Madhya Pradesh without 
any dialogue vvith the representatives of workers’ 
Union and providing representation of woikers Union 
in matters where decisions are taken about the closure 
and handing of Dandakaranya Project vis-a-vis ab- 
sorption/retrenchment of workers. 

(10) Complete representation of Rehabilitation Employees 
Union in Regional and Departmental Councils of 
JCM and recognition of Rehabilitation Employees 
Union. 

(11) Benefit of Provident fund to workcharged and 

muster roll employees. 

(12) Reinstatement with back wages of Sri p. K. Swain, 
former loint Secretary and Secretary of Rehabilita¬ 
tion Employees Un'on. 

(13) Reinstatement in service of Sukuru, Jai Das. Ram 
Bisro Soma Suren workcharged Khalasis retrenched 
illegally. 

(14) Reinstatement of 32 workmen retrenched in 1965. 

(15) Reinstatement of Anunda Badhai, E'c-Security Guard 
who w'as terminated from service from 1-12-68. 

(16) Reinstatement of A. K. Farida and 25 other workmen 

retrenched in 1975. 


award 

The Government of India in the Ministry of Labour i 
exercise oi the powers conferred upon them by clause (d) < 
sun-secaoH (D and sub-section (2A) of Section 0 
Industiwl Disputes Act, 1947 <14 of 1947) have refer a 

IUB f )°daffid 23 d 3 SI 198S S fV?®? ° rder No - L-42025/ 1/88-1 
JIB) dated „3-3-D88 for adjudication by this Tribunal :_ 

“VUiether th e following demands raised by Rehabilifatio 
Employees Union on the management of Dandaki 
lauya Project, Koraput ,are justified ? If yes , | 
\\iio luivf the concerned workmen arc entitled 1 
and from wffiat date ?"’ ™ 


Demands : 

< 1 ! Regularisation of all muster roll workers who hav 
-rf" lg t r “ m n 1958 onwards after completio 
regulaiisation. Wlth ““ c ° n ^ llentiaI ^fits of sue 

l2> R f!T l r Cnt uf alJ iUch llll Eter roll workers wit 
- l back wa S es who were retrenched/removed a fte 


(17) Withdrawal of superannuation orders in respect of 

D. N. Patnaik, Work Assistant. 

(18) Regularisalicn of pay scale of B. C. Joshi and 10 
other tractor drivers of Dandakaranya Project. 

, 2 - the hearing of the proceeding the. Rehabilitation Em¬ 
ployees Union representing the second party-workmen gave 
up the demand in item No. 18 of the reference and according¬ 
ly it was dropped by order dated 19-7-88. The said Union also 
gave up the demands in item Nos. 2, 6, 7, 8 9, JO, n and 
15 and accordingly an order was passed on 21-3-89 excluding 
the said demands from consideration but subsequently at the 
instance of the Union the demand ip Item No. 2 was' revived 
and was included for consideration in this proceeding. 

thus, ihe following demands remained lor consideration 
m the present proceeding :— 

(1) Regnlarisation of all muster roll worker., who have 

been working from 1958 onwards after completion 
of 240 day's with all consequential benefits of such 
regularisatioji. 

(2) Reinstatement of all such muster roll workers with 
an back wages who were retrenched /removed after 
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issue of stay order by the Hon’ble Supreme Court 
dated 24-1-83 on retrenchment. 

(3) Stoppage of retrenchment of all workers of Danda¬ 

karanya Project and absorption of all muster roll 
workers after their regularisation in other Central 
Government organisation through Central Govern¬ 
ment Surplus Cell as is done in case of regular 
employees of Dondakaranya Project. 

(4) Grant of permanency from 1972 and grant of retire¬ 
ment from 1.976 to Shri B. B. Das, former Branch 
Secretary of Class III and Class IV employees Asxo- 
ciat'on and former General Secretary and presently 
President of Rehabilitation Employees Union by 
accepting his letter dated 21-2-76 withdrawing the 
conditional resignation. 

(5) Waiving of Rupees Seventeen thousands charged 
claimed from Sri B, B. Das as penal rent for Dunda- 
knranya Project Quarter No. E-6 at Koraput in 
which the offices of Class 111 and Class IV Employees 
Association and Rehabilitation Employees Union 
were housed, 

(6) Reinstatement with back wages of Sri P. K. Swain 
former Joint Secretary and Secretary of Rehabilita¬ 
tion Employees Union. 

(7) Reinstatement in service of Sukuru, Jai Das, Ram 
Bisro. Soma Suren workchargej Khal.isis retrenched 
illegally. 

(8) Reinstatement of 32 workmen retrenched in 1965. 

(9) Reinstatement of A. K. Panda and 25 olher work¬ 
men retrenched in 1975. 

(10) Withdrawal of superannuation orders in respect of 
D. N. Pattnuik, Work Assistant. 

3. Besides the above demands which require adjudication 
In this proceeding, as dlicclcd by the Hon’blc Supreme Court 
of India in their order dated 23-2-89 passed in Civil Mis. 
Case No. 612 of 1989 I he question of jurisdiction of this 
Tribunal to adjudicate upon the dispute referred to it for 
adjudication is to be decided. 

4, Before entering inlu a discussion of the questions relating 
ito the several demands of the workmen which have been 
referred for adjudication, I would first determine the question 
of maintainability of the reference and the jurisdiction of this 
Tribunal to entertain the same. 

The Management of Dandakaranya Project has questioned 
the maintainability of the reference and the jurisdiction of 
this Tribunal to eulertain the same mainly on the following 
two grounds, 

The first ground is (hat the Dandakaranya Project is not 
an ‘Industry' within the meaning of the Industrial Disputes 
Act, 1947 and therefore, the reference in respect of 
the Proieet and its employees is bad in law. The second 
ground is that the Government of Tndia which has made the 
present reference is not the appropriate Government within 
the meaning of the Industrial Disputes Act, 1947 so as to be 
competent to make the reference. 

5 So far as the question as (o whether the Dandakaranya 
Project is an ‘industry’ or not within the meaning of the 
Industrial Disputes Act, 1947 besides advancing extensive 
arguments, the parties have also relied upon a largo number 
of decisions but T do not propose to dcal-with ail the decisions 
cited in this regard except the one in the ease of Bangalore 
Water Supply and Sewerage Board. Appellant V. A, Rajnppa 
and others, Respondents, reported in 1978 Lab. I.C. 467 which 
bus answered all the points argued hy both parties on the 
question. 

While considering the meaning of the expression ‘industry’ 
as used in the Industrial Disputes Act, their Lordships of the 
Supreme Couit considered the entire statute iGelf and in doing 
so adopted the principle that (he statute must be interpreted in 
the context of all the provisions within it. its objects, pre¬ 
amble and the functions of various provisions. They obser¬ 
ved—“It may not be strictly a dictionary meaning in such 
cases. Indeed, even iu a modern statute the meaning of a 


term such as ‘industry’ may change with the rapid change of 
social and economic structure”. Beg J. (HonbJe Chief 
Justice; while dealing with Lhc matter reterred to the sovereign 
functions which have beeu placed outside the held of industry. 
His Lordship observed—“I do not leel happy about, the use 
of the term “sovereign'’ here. 1 think that the term “so¬ 
vereign” should be reserved, technically and more correctly, 
for the sphere of ultimate decisions. Sovereignty operates 
on a sovereign plane of its own as 1 suggesled in Keshavu- 
nanda Bhaiati’s case, A.l.R, 1973 S.C. 146,1, supported by a 
quotation from Ernest Barker’s “Social and Political Theory’’, 
Again, the term ‘‘Regal ’, from which the term “sovereign” 
functions appears to be derived, seems to be a misfit in a 
Republic where the citizen shares the political sovereignty in 
which he has even a legal share, howe'er, small, in as much 
as he exeicises the right tq voto, What is meant by the 
use of the term “sovereign”, in relation to the activities 
of the State, is more accurately brought out by using the 
term “governmental" functions although thcie arc difficulties 
here also m as much hs the Government has entered largely 
in fields of industry. Therefore, only those services which are 
governed by separate rules and constitutional provisions, such 
as Articles 310 and 311 should, strictly speaking, be excluded 
from the sphere of industry by necessary implication." 

His Lordship (Beg CJ.) scents to have been impres¬ 
sed by the argument that some public utility services 
which are carried out by governmental agencies or corpora¬ 
tion are treated by the Act itself as within the sphere of in¬ 
dustry. if express rules under other enactments govern the 
relationship between the State as an employer and its servants 
as employees it may be contended, on the strength of such 
provisions, that a particular set of employees are outside 
tho scope ot the Industrial Disputes Act for that reason. His 
Lordship, it seems while indorsing the opinion and conclusion 
of Bhagwati, Krishna Iyer and Desai, JJ., also observed that 
it would not be correct to artificially exclude State run indus¬ 
tries from the sphere of the Act, unless statutory provisions, 
expressly or by a necessary implication have that cllect. 

Delivering the judgment for himself and Bhagwali and 
Desai, JJ, Krishna Iyer, J, has attempted to and has given 
interpretation of the expression ‘industry within the meaning 
of Industrial Disputes Act , 1947, In paragraph 46, their lord- 
ships have raised the questions arising out of the competing 
contentions advanced before them which required answers 
for properly understanding the meaning and purport of tho 
term ‘industry’ us used in the industrial Disputes Act. Those 
arc :— 

J. (a; Arc establishments, uni without piofit motive, 
industries ? 

(b) Arc Charitable institutions industries ? 

(c) Do undertaking governed by a no-profit-no-loss rule, 

statutorily or otherwise fastened, fall within the 
definition in S. 2(j) ? 

(d) Do clubs or other organisations (like Y.M.C.A.) whose 

general emphasis is not on profit-making but fellow¬ 
ship and self-service, fit into the definitional circlo ? 

le) To go to the core of the matter, is it an inalienable 
ingredient of ‘indiisliy’ that it should be plied with 
a commercial object ? 

2. (a) Should co-operation between employer and emp¬ 

loyee be direct in so far as it relates to the basic 
service or essential manufacture which is the output 
of the undertaking ? 

(b) Could a lawyer’s chambers or chartered accountant's 
office, a doctor’s clinic or other liberal profession's 
occupation or calling be designated an industry 7 

(c) Would a University or college or school or research 

institute be called an industry ? 

3. (a) Is the inclusive part of the definition in S. 26) 

relevant to the determination of an industry ? If 
so, what impact does it make on the categories ? 

(IB Do domestic service drudges who slave without res¬ 
pite—become ‘industries’ by this extended sense ? 
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4. Are governmental functions, stricto sonern, industrial 

and if not, what is the extent of the immunity of 
instrumentalities of Government ? 

5. What rational criterion exists for a cut-back on the 

dynamic potential and semantic sweep of the defi¬ 
nition, implicit in the industrial law ot a progressive 
society geared to greater industrialisation and conse¬ 
quent concern for regulating relations and investigat¬ 
ing disputes between employers and employees as 
industrial processes and relations become more com¬ 
plex and sophisticated and workmen become more 
right-conscious ? 

6. As the provision now stands, is it scientific to define 

‘industry’ based on the nature—the dominant na¬ 
ture—of the activity i.e. on the terms of the work, 
remuneration and conditions of service which bond 
the two wings together info an employer-employee 
complex ? 

Having posed the questions and having considered several 
decisions on different aspects in paragraph 87 their Lordships 
referred to and quoted the decision of Subha Rao, J. in 
A.I.R. 1960 S.C. 675 at page 684 where the result of the 
discussion had been summarized in the following manner :— 

“(1) The definition of ‘industry’ in the Act is very 
comprehensive. It is in two parts; one part defines 
it from the standpoint of the employer and other 
from the standpoint of the employee. If an activity 
falls under either part of the definition, it will be 
an industry within the meaning of the Act, 

(2) The history of industrial disputes and the legislation 
recognizes the basic concept that the activity shall 
be an organized one and not that which pertains 
to private or personal employment, 

(3) The regal functions described as primary and inalien¬ 

able functions of State though statutorily delegated 
to a corporation are necessarily excluded from the 
perview of the definition. Such regal functions shall 
be confined to legislative power, administration of 
law and judicial power. 

(4) If a service rendered bv an individual or private 
person would be an industry, it would equally be 
an industry in the hands of a Corporation. 

(5) If a service rendered by a corporation is an industry, 
the employees in the departments connected with 
that service, whether financial, administrative or ex¬ 
ecutive, would be entitled to the benefits of the 
Act. 

(6) If a department of a municipality discharged many 

functions, some pertaining to industry as defined 
in the Act and other non-industrial activities, the 
predominant functions of the department shall be 
the criterian for the purpose of the Act.” 

After considering the pros and cons of the problem of 
interpreting the expression ‘industry’ as defined in Section 
20) of the Industrial Disputes Act. their Lordships have 
categorised their views in paragraph 161 of the judgment in 
the follow ing manner :— 

‘Industry’, as defined in S. 20) and expla : ned in Banerji 
(AIR 1953 SC 58) has a wide import 

(a) Where (i) systematic activity, (ii) organized 
bv co-operation between employer and ernplotee 
1 the clirect and substantial element is chimerical). 
(iii) the production andior distribution of 
goods and services calculated to satisfy human 
wants and wishes (not spiritual or religions but 
inclusive of material things or services geared to 
celestial Hiss i e. making on a large scale prasad or 
food) nrima facie, there is an 'industry’ in dial 
enterprise. 

(b) ^Absence of profit motive or gainful ohiVive is 
irrelevant, be the venture in the public, joint private 

or other sector. 


yc) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis 
on the employer-employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropby anima¬ 
ting the undertaking. 

11. Although Section 2(j) uses words of the widest ampli¬ 
tude in its two limbs, their meaning can not be magnified 
to overreach itself. 

(a) ‘Undertaking’ must suffer a contextual and associa- 
tional shrinkage as explained in Banerji and in this 
judgment; so also, service, calling and the like. 
This yields the inletence that all organized activity 
possessing the triple elements in 1 (supra,), although 
not trade or business, may still be ‘industry’ provid¬ 
ed the nature of the activity viz. the employer- 
employee basis, bears resemblance to what we find 
in trade or business. This takes into the fold 
‘industry’ undertakings, callings and services, ad¬ 
ventures ‘analogous to the carrying on of hade or 
business.” All features, other than the methodology 
of carrying on the activity viz. in organizing 
the co-operation between employer and employee, 
may be dissimilar. It does not matter, if on the 
employment terms there is analogy. 


III. Application of these guidelines should not stop short 
of their logical reach by invocation of creeds, cults or inner 
sense of incongruity or outer sense of motivation for or 
resultant of the economic operations. The ideology ot 
the being industrial peace, regulation and resolution of 
industrial disputes between employer and workmen, tne 
range of this statutory ideology must inform the reach ot 
the statutory definition. Nothing less, nothing more. 

(a) The consequences are (i) professions, (ii) Clubs 
(iii) educational institutions, (iv) co-operatives, 
(v) research institutes, (vi) charitable projeci and 
vvii) other hindered adventures, if they fulhl the 
triple tests listed in I (supra), can not be exempted 
from the scope of Section 2(j). 

(b) A restricted category of professions, clubs, co¬ 
operatives and even gurukulas and little research 
labs, may qualify for exemption if, in simple ven¬ 
tures, substantially and, going by the dominant 
nature criterion, substantively, no employees are 
entertained but in minimal matters, marginal em¬ 
ployees are hired without destryoing the non-em¬ 
ployee character of the unit. 

(c) If, in a pious or altruistic mission many employ 
themselves, free or lor small honoraria or like re¬ 
turn, mainly drawn by sharing in the purpose or 
cause, such as lawyers volunteering to ru.i a free 
legal services clinic or doctors serving in their 
spare hours in a free medical centre or ashramites 
working at the bidding of the holiness, divinity or 
like central personality, and the services are suppli¬ 
ed free or at nominal cost and those who serve 
are not engaged for remuneration or on the basis 
of master and servant relationship, then, the 
institution is not an industry even if stray servants, 
manual or technical, are hired. Such eleemosynary 
or like undertakings alone are exempt—not other 
generosity, compassion, developmental passion or 
project. 


IV. The dominant nature test : 

(a) Where a complex of activities, some of which 
qualify for exemption, others not, involve employees 
on the total undertaking, some of whom are not 
‘workmen’ as in the University of Delhi case (AIR 
iy63 SC 1873) or some departments are not pro¬ 
ductive of goods and services if isolated e/en then 
the Pre-dominant nature of the services and the 
integrated nature of the departments as explained 

cV^Us aSe -i, 0,t i Cor P° ra fion of Nagpur ("AIR 1960 
SC 675) will be the true test. The whole nnder- 

! be ., in ( . clus ! ry ’ alth °«gh those who are not 
workmen by definition may not benefit bv status. 
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(b) Notwithstanding the previous clauses, soveiergn 
functions, strictly understood, (alone) qualify for 
exemption, not the welfare activities or economic 
adventui es undertaken by government or statutory 
bodies. 

(c) Even in departments discharging sovereign functions, 
if there are units which are industries and they are 
substantially se'.erabie, then they can be considered 
to come within S. 2(j). 

id) Constitutional and competently enacted legislative 
provisions may well remove from the scope of the 
Act categories which otherwise may be covered 
thereby. 

V. We overule Safdarjung (AIR 1970 SC 1407), Solici¬ 
tor’ case (AiR 1962 SC 1080) Gymkhana (AIR 1968 SC 
554). Delhi University (AIR 1963 SC 1873) Dhanrajgirji 
Hospital (AIR 1975 SC 2032) and other rulings whose ra io 
runs counter to the principles enunciated above and Hospital 
Muzdoor Sitbha (AIR 19c0 SC 6J’t is hereby rehabilitated.” 

e. The representative of the Union placed before me 
several evidence adduced in this ease in support o. his 
contention that Dandakuranya Project is an ‘Industry’ within 
th e meaning of the Industrial Disputes Act, 1947. He re¬ 
ferred to the different tests laid down in the aferesw'd 
Supreme Court decisions and contended that the Project is 
covered by such tests and bus got to be held to be an 
‘industry’, 

I-Ie referred to the evidence on record and submitted Pint 
the activities undei taken by tire Project are systematic i or 
this he iclied upon the re-olulion Ext. C dated 12-9-1958 
which provided a detailed scheme to resettle displaced 
persons from Hart Pa! istnn in Dandakaranya and tor ir.K- 
gmied development of the area with particular regard to 
the promotion of the interest of the areas’ tribal popula¬ 
tion. For this purpose a Centra! Authority known as 
DanJukaianya Development Authority was set-up by the 
Government of Ind'a. The area was delineated as com¬ 
prising of Busier district of Madhya Pradesh and Koraput 
district of Oiis-J. Executive bodies were set out for the 
purpose of carrying on the aforesaid authorities, it w.-.s 
contended that the activities of the Project complied wi»h 
the requirements of The functional tests as laid down in the 
aforesaid judgment of the Plon’bie Supreme Coutt in the 
Bangalore Water Supply case, in as much as. the Chi F 
Administrator functioned as the Chief Executive of the 
Project. A hireaeby authority was created to look brio 
the day-to-day funcions of th e project in accordance with 
the policy deer ion taken by the Government of India in iis 
Rehabilitation Department. It was coniended that the 
functions performed by the Chief Administrator of the 
project can equally be performed by a private individual 

Coming to the dominant nature test it was uiged on 
behalf of the second party workman that the general scheme 
of the project was riot only to rehabilitate the displaced 
persons but also to provide to them land for cultivation 
and work so as to enable them to earn their living. For 
the purpose of cultivation as per the scheme. Irrigation 
Projects were taken-v.p. For imparling necessary know led e 
to the settlers, Schools were established. For providing 
health care, dispensaries and hospitals were established. 
Work shops were also established to give employment t ( * 
the displaced persons and to train them to run such work 
shops. Communication facilities were provided and roads 
were laid down. All these were done r.ot only to effectively 
settle the large number or displaced persons who were 
shifted to the project area but also with the object of 
making integrated development of the area keeping in vie". 1 
(bd tribal population of the area who never enjoyed anv 
ruch facilities before. For the purpose of achieving the 
objects, the project was created which employe;! several 
thousands of technical, nontechnical, work charged awl 
muster roll categories of employees which included some 
displaced persons, on payment of wages. May be there 
was no profit motive in the adventure. May be it was 
executed as a national necessity but all the same the project 
which was sv-femctically run by the Dnndakaranya Develop¬ 


ment Authority created by the Government of India did 
deliver goods service to the people at large. There can be 
no denying of the fact, and in fact it is admitted in this 
proceeding that the project could be run and its object could 
ee achieved by the co-operation between the employees who 
worked m the project anti the employer .namely., the Danda- 
kc.i ..nya Development Autnority. The dominant natuie te«t 
as explained in the decision of the Hon ble Supreme Con:l 
of India in the case of Bangalore Water Supply also fits 
with the present vase. Die regular employees who worked 
m the project are said to be governed by the service condi¬ 
tions applicable to the Central Government servants but 
majority oi the employees who were employed as labourers 
in laying down loads, digging canals, putting embarknients, 
clearing foicsls, running machines etc. had the larged 
contribution in achieving the object for which the project 
was created. Condering these features which have been 
b ought to light in the piesent proceeding, in iiiy view * 
there can fee no escape from the conclusion that She whole 
■ l.lc:takmg wiil be an ‘industry’ although those who are 
i'ot ‘workmen* by the definition of the Industrial Disputes 
Act may not benefit by ihe said Statute. It is urged on 
buiidlf of the Management that Dandakaranya Project is a 
department of the Government of India engaged in the work 
of rehabilitation of the displaced persons which no private 
individual or agency can lake up and the project meiely 
ai-’charges the administrative functions of the Central Govern¬ 
ment and as nirrh. the activities of the project should be 
to be ’regal’ and ’sovereign* functions of the State. I do 
not think (he aforesaid contention can be accepted in the 
'me of this project in view of the decision of the Hou’ble 
Supreme Court of India in the case of Bangalore Water Sup¬ 
ply referred to above. 

7. Hie deiinhion of -Industry’ within (he meaning of the 
Industrial Dispute; Act being as it is, h«s, as it seems Created 
problems from time to time. The definition nas come 
up for interpretation in Courts fiom time to time, in a 
recent decision of the Hon’bJe Supreme Court of India in 
‘he case of Des Raj & Olheis Vrs. State of Punjab and 

others repotted fit 1988 (57) B.L.R. 176, the concept of 

‘industry came up foi consideration. In the said case ihc 
cutest ion as to whether the Mechanical Construction Divi- 
s'on under the irrigation Department and the P.W.D. Drai¬ 
nage Dhision of the Government of Punjab and Haryana 
esc ‘industry’ o>- not came up for consideration. After 
rvierring to the definition of ‘Industry’ occurring in Section 
2 of the Act and the earlier decisions of the Court, their 

Lordships of the Hon’ble Supreme Court of India in the 

aioresaid decision noticed the activities of the irrigation 
Depaitment of die State of Punjab and held that the Irriga- 
t-on Department considered on the basis of the dominant 
nature test evolved by Krishna Jyer. J. clearly come within 
the ambit of ’Industry’. 


In this decision (Des Raj v. State of Punjab) their Lordships 
laifced the Judgements delivered by many other High Courts 
in which the Chambal I-lydel Irrigation Project which was 
executed for generating electricity, as also, for irrigation pur- 
roses was held to be an ‘industry’. The Public Health Engi¬ 
neering Department of the State of Bibar was also held to 
be an ‘industry’. The Salandi Irrigation Project in the State 
!1 f Orissa v a-, also held to be on ‘industry’. 


'then Lordships m the aforesaid decision noticed Section 
7 f c) of the Amending Act(46 of 1982) by which the definition 
of ‘industry’ has been amended and observed that “Perhaps 
keeping in view the observation of the learned Judges con¬ 
stituting seven Judges Bench, the definition of ‘industry’ as 
occurring in Section ?ri) of the Act was amended by Act 45 of 
i',’8-2. Though almost six years have elapsed since the amend¬ 
ment came on to the Statute Book, it has not been enforced yet 
H.ue Acts and commentaries on Industrial Disputes Act have, 
however brought in the definition by holding ihe old one with 
a note that the new provision has yet to come into force. 
1 his situation has further added to the confusion. Having 
observed this in the case of Desraj V. State of Punjab, their 
Eoidsbips allowed the appeals but clarified that in tht event 
of definition of ‘industry’ being changed either by enforce¬ 
ment of the new definition of ‘industry’ or by any other 
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legislative change, it would always be open to the aggrieved 
Irrigation Department to raise the issue again and the present 
decision would not stand in the way of such an attempt in 
view of the altered situation. 

8. Thus, as the : nw stands at present, considering the ob¬ 
jects and activities of the Dandakaranya Project there can not 
be any escape from the conclusion that it is an ‘industry’ as 
detinied in Section 2(j) of the Industrial Di-pates Act, 1947. 
Accordingly. I would hold that Dandakaranya Project is an 
‘industry’, 

9. My aforesaid conclusion finds prima facie support from 
the fact that the Government of India, whatever might be 
the view expressed by the Rehabilitation Department and the 
Law and Labour Departments referred the disputes for ad¬ 
judication by this Tribunal, in exercise of the powers conferred 
upon them by the Industrial Disputes Act. 

10. The first party-management, as indicated earlier, has 
attacked the maintainability of this reference or, the ground 
that the Government of India which has made the pi eserit 1 e- 
ference is not the appropriate Government for making the 
reference and as such the reference is not maintainable. 

Ii is submitted on behalf of the 1st party-management that 
the disputes referred for adjudication relate to the demands; 
made by the Rehabilitation Employees’ Union on the manage¬ 
ment of Dandakaranya Project, Koraput and therefore, it is 
to he held that the disputes arose within the State of Orissa 
and the Government of Orissa is the appropriate Government 
to make the reference. On the other hand it is contended on 
behalf of the second party-workmen that the disputes referred 
related to the workmen of the Dandakaranya Project which 
is being executed under the authority of the Central Govern¬ 
ment and therefore the Central Government is the appropriate 
Government. 

In this connec'ion, mv attention has been drawn to tin- 
decision reported in 1978 Lab. I.C. N O.C. 179 (Calcutta) 
(Tea Board, Appellant Vrs. 1st Industrial Tribunal, West 
Bengal and others. Respondents) wherein it has been held 
that the Central Government though has control over the 
act i\ities of the Tea Board but the Tea Board has been con¬ 
stituted under the Tea Act and derives its powers and duties 
under the Tea Act and the Rule and Regualtion framed 
thereunder. In the circumstance, the industry carried oh by 
the Tea Board is not by or under authority of the Central 
Government and therefore, the appropriate Government to 
refer the dsputes between the Tea Board and its workmen is 
the State Government and not the Central Government. This 
decision, however, is distinguishable, in as much as. ii velnttv: 
to the Tea Board which is constituted under the State. The 
Dandakaranya Project was not constituted under any Stair te. 
Th; other decision referred to is reported in 1980 1 ah. 

1C 1191 ("Vouod Rao, Petitioner Vrs. Preriding Officer. 1st 
Industrial Tribunal, Ahmedabad and others, O.Px). This erne 
relates to a dispute between the Bliz Publication Pvt. I fek, 
located in the city of Bombay in the State of Mahnturiuiu 
and its employees operating in the State of Guicra*. nuest.on 
was whether the appropriate auhority was the Government 
of Maharashtra or the Government of Guja-at. It was 
decided that in such case the test should be “where has 
the di-pute substantially at hen; there mu«t be nexus between 
the dispute and tbe Territory of the State’’. In the su'd case 
it v as held that the dispute can be said to have subs’'.r.lii<'!-’ 
arhep. both rd Bombay as well as at Ahmedabad. To the 
same effect is the decision reported <n 1079 Lab. 1 C 99'. 
The.-e decision 0 however, do not seem to be ve r v much 
relevant for deciding th e issue before 11 s. In the present case 
the Central Government ’ms made tV reference. Question 
is. i° it the appropriate Government? It may be that the 
State Government of Orissa and the State 
Goveinmcnt of Madhya PradeTi are the appropriate 
Governments relating to tbe disputes referred for udiiuhc'i- 
tion hid it is to be seen if the Cmp-■] Go'-tni" <*t v;t ’ h 
has made the reference : s not the “'Pi'.rorriute f-'o •c-.ih : .v" 
for making the reference so as to hold that VRe reference 
nt'ifle by it is not maintainable. 

1 I. The Dandakaranya Project was launched bv the Gov¬ 
ernment of India not under any Statute hut by rm admin's!- 
rathe order. The Dandakaranya Development Authority was 
constitute! to implement the project. The project covers the 


district of Baslar in Madhya Pradesh and the district of 
Koraput in Orissa, i he spec.nc ca°c of the first pa'ty- 
man u'ement in this proceeding is that ihe Dandakaranya 
Development Authority was implementing the project under 
the Conti ol of the Centred Government which was also 
financing it. The first party-management has categorically 
taken the stand that thj Dandakaranya Project involves de- 
I arimcntal activity of the Central Go 1 .eminent. In this back, 
g.vu'd we are 10 consider if the Central Government could 
be ihe appiopriate Government few making the reference. 

The e.xpiession “appropriate Government” has been defined 
in Section 2(a) of the Industr al Dispute Act. 1947 in the 
fallow : ng manner—■ 

In r. lation ( o anv indued .'.il dispute concerning any in¬ 
dustry carried on by or under tile authoiity of the 
Central Government the appropriate Government 
would be the Central Government and in relation 
to any other industrial dispute the -wpiopriate 
Government is the concerned State Government. 

Qi eU'On is. whether the Dandakaranya Project which has 
keen lie Id by me to be an ‘industry’ is carried on by or 
i tider the authority of the Central Government, 

The Dnndakaranva Development Authority (For shoit — 
the D.D.A.), as 1 hove already said is not a Statutory body 
cieated by any Statute. The D.D.A. was set-up by a resolution 
passed be the Government of India in the Ministry of Re¬ 
habilitation Dept, for effective and expeditious execution of 
the scheme to re-seti’e displaced persons from East Pakistan in 
Dandakaranya and for integrated development of this area 
with particular regard to the promotion of the interest ot the 
areas tribal population. The Authority so set up has been 
mentioned in the rc-olution Ext. C. to be the Cenfio! 
Authority. In paragraph 6 of the resolution Ext. C it has 
been stated that the D.D.A. will function in accordance with 
°ucli duesrion as it may, from time to time re-’oive from the 
Cental Government and furir.er that the Ministry of Re¬ 
habilitation will he admisistratively in charge of the Autho¬ 
rity. From ibis, / think, i* can safely be inferred that the 
Project set-up for the aforesaid purposes was executed under 
the authority of ihe Central Government. Therefore, the 
ppn.iViVe Go-eminent for referring the disputes between 
the management cf the DanckAarmya Project and its em- 
; ioyeas can safely be held to be the Central Government. 

12 Besides the afo.esnid reason, the further fact which 
1. relevant and which confirms the aforesaid v'ew is that 
'he Pioject is implemented b" the Central Government 
ih'.-'igh the D.D.A. extending over ihe areas coiu'ng within 
tb - ‘■’ate of Oliva as well as the State of Madhya Pradesh, 
lb- Ji-r Jtes. as would artpetir from the oral evidence educed 
: n this p- oceedinparticularly the evidence adduce..! on 
behalf of the second —tny-workmen. are'e cut of ihe 
..-mends made by the RehoaibUttion Employees’ Uu’on and 
D‘iv’.ikorr.nya SV;>rnih Sough which expoved the cause or 
IF - employees of (fit. Project working belli within the Slate 
or Orissa as well as within the State of 

Madl.'va Pradesh. Such employees, in respect of whom, 
n fen nee has been made wh 0 l-> t l been working hi the pro- 
i nc-’errenisd it. ihe -'tale of Madhya Pradesh end in 
C'- e 0 f Orissa are inters .ted in the icult of tKis pro- 
■Under such c'*-cutn«*rnce, it is bound to be held 
" ■ he Centra! Gove-n mam :«• ihe appropriate Government 
m:Ae the tefe.ence. Otherwise, if the contention of the 
’;; ua'cment i. s t,evented an.! it is held that th? Central 
Government pot tin .i,ir.rop-:a;c Goveinmcnt bet 
the Sn.tr Cv*’-eminent of Ori°sa and ihe State 

! rdc, nnier.f of Madhya PradeC' tire the appropriate 

f ,-rmems for mal.ip-: the reference and tbe 
respective Government! made reference for adjudication of 
the disputes to the respective Industrial Tribunals existing 
’in both tbe Sta‘c!. then ther e possibility of conflict oi 
d-ciVo-s in of the disputes. Viewing from any angle 

three can he no e-.-a.oe from the oorclr.sioa that in respect 
-v the d'-put'S "'bich have tyrn referred for ad : ;ic‘.cation 
the Central Go.'.-mmenf 1° th; appropriate Government. 

\, -f- the ,li--ciis-A),is held above, T would bold dud (he 
ConDi-.tiens advanced bv rite mane r;-n;e.l of Dandakaranya 
Pv ' : e;f challenging th- mahffi'.iabi'itv of the rcGrence ere 
not acceptable. Accordingfily, T would ho'd that the present 
reference is maintainable and this Tribunal has jurisdiction 
to adjudicate the disputes referred therein. 
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13. 1 would now deal with the disputes which have re¬ 
mained for consideratoin after some demands were given up 
on behnlf of the second party-workmen ns catalogued at page 
4 of this Award one by one. 

Ttem No. 1 : 

The first demand relates to regularisalion of all muster 
roll workers, who had been working in the Project from 1958 
onwards after completion of 240 days with all consequential 
benefits of such regnlarisation. 

At present, there are 425 labourers who have not been 
retrenched on account of an order passed by tbe Hon'hlc 
Supreme Court of India preventing the said action pending 
adjudication of tbe dispute. Tt is the specific case of the 
first party-management that these N. M.R. workers have be¬ 
come surplus, in as much as, there is no work for ihem 
in the Project after the normalisation process in the Project 
started on fulfilment of the Project of rehabilitating the dis¬ 
placed persons in the area, Tt is the further case of the 
first party-management that the Project is being wound-up 
and its assets as per the decision of the Government of India 
have been transferred to the Government of Orissa 
and the Government of Madhya Pradesh. Thus, 
it is contended that its surplus workmen these 425 
N.M.R. employees have got to be retrenched in accordance 
with the provisions of the Industrial Disputes Act. 

The case of the second party-workmen in this respect is 
that in the Project thousands of N.M.R. workers engaged in 
construction, irrigation and other works and at present there 
are 400 to 500 workers in the Nominal Muster Roll, who 
have been working in the Project since 1958. The second 
party-workmen have disputed tho management’s plea that no 
work is available for these N.M.R. workers. According 
to them these N.M.R. workers are being employed to per¬ 
form different nature of duties in the Project. It is submitted 
in ibis regard that of these N.M.R, workers, some arc quali¬ 
fied apcl they attend to the job of typing and correspondence 
and as such they having rendered services in the Pioject for 
so many years continuously, are entitled to be regularised. 

14. Tn view of the aforesaid rival contentions advanced by 
the parties, the question which arose for determination is as 
to whether the N.M.R. employees, who are continuing in the 
employment of the Dandakarqnyu Project are entitled lo be 
regularised or arc liable to be retrenched. 

15. For tile execution of the piojcct for i ehabilif aling dis¬ 
placed persons and developing the area where they were 
rehabilitated, a work force was necessary. (I consisted of 
departmental Ollicers and workers. Workers were also of 
different categories—regular, work-charged and N.M.R, 

16. Tt is the plea of the management thill at Ihe beginning, 
the workers strength in Lite project was five thousand bui 
Utter the normalisation process started in the Project on 
^achievement of the object for which it was created, all the 
work-charged staff were brought into regular establishment 
by conversion of their w6rk charged post and transfer of 
the same into regular establishment during 1981. Since therc- 
ufter there remained no work charged stuff in the Project. 
Tt is Ihe further plea of the management (hat after fulfilment 
of the primary objective of rehabilitation and re-settlement of 
displaced persons there remained only 100 regular staff. 
Since as per the Government of India decision, assets of the 
Project were transferred to the State Governments of Madhya 
Pradesh and Orissa and the Project was in the process of 
being closed down, there remained no vacant regular posts in 
which the N.M.R. workers could be adjusted being appointed 
permurently. They were, liable to he retrenched being surplus 
but they are continuing in the employment in view of the ordei 
of stay passed by the Hon’ble Supreme Court of Tndia and 
per month they are being paid over Rupees 1 5(1 lacs as idle 
wages. The management has countered the pica of the 
second parly-workmen that still these N.M.R, workcis are 
engaged in work and that they are not surplus by stating 
that since they are available, some of them are utilised to 
assist the present office stalf. TJ is also stated that the Project 
was purely a temporary organisation and there was no pros¬ 
pect of regularisation of the N.M.R. workers. 
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At this stage it may be ncccssaiy to refer to- the relevant 
portions o£ (he evidence adduced by both parlies, WW-1, 
a limior Accountant of the Project examined on behalf of 
the workmen stated that to his knowledge when in the project 
came into operation about five thousand workers were em¬ 
ployed on Nominal Muster Roll and at present there are only 
about four hundred lo five hundred N.M.R, workers who have 
remained in the project. He stated that all the 
Muster Roll vvo.ktrs now working in the project have long 
since completed 241) days of work. These workers arc em* 
ployed as Carpenters, Masons, Peons, Tractor Drivers, Tube 
Well Mistiies, Roller Drivers, Pump Operators, Blacksmith 
etc. and some us (_ lerks, He stated during his cross exami¬ 
nation that because at present the project is not engaged in 
doing any work and the works of the Project have been hand¬ 
ed over to the State Governments, the N.M.R. employees who 
were previously being paid wages from the “Works Head” 
are now being paid wages from tho ‘‘Wages Head”. He also 
stated that many N.M.R. woikers left the job In the project 
because of low wages and some were, retrenched by the 
management on grounds of absence of work. According lo 
him, the present four hundred to five hundred N.M.R. workers 
aie continuing in employment of the project because their 
cause was sponsored by the Union and there was an order 
of stay by the Hon’hle Supreme Court of India preventing 
retrenchment. This witness stated that the assets of tho 
project such as roads, buildings have already been handed 
over by the management of the project to the States 

ol Orissa and Madhya Pradesh. During his cross exa- 

m'nation it was brought out from this witness that since 
the 425 N.M.R. employees could not be retrenched 

by the management on account of the stay order of the 
Hon'hlc Supreme’’Court of India, the management on 
economic grounds sent away about 300 employees of 

group ‘D’ as surplus to lie adjusted elsewhere and engage 
ihe N M R. employees to do the duties performed by them 
as per requirement and this is being done for the last two 
years. WW-2, stated that by the time he left (he project 
in 1986 (here was work available in the project lor the 
N.M.R. workers but could not sav in which work the Mus'cr 
Roll workers were engaged: He stated that the Stall' Asso¬ 
ciation and the Employees Union had made demands to 
the management that before handing over different portions of 
the project to the Madhya Pradesh and Orissa Government 
the N.M R. workers must be regularised and handed over 
to the concerned States but this was not done. WWI 3, who 
was also an employee of the project slated Ibat by the time 
lie left the project in 1988, the Stiliguda dam of the project 
had been handed over to the Stale Government of Orissa 
hiq loads, buildings and tanks bad not been transferred. 
This witness staled that in Daiulukaianyu ProjecL C.P.W.D, 
rules, instructions and founs wcic being followed. He. how¬ 
ever, could not say as to if the tfoicsaid rules, instructions 
and forms were being followed in respect of Ihe N.M.R. 
workers. According to h m, by the lime he left the Malkan- 
giri construction divish'h there were about 250 workers and 
there weie work for them. In respect ot the Muster Roll 
Workers he stated dial Muster Rolls were issued against a 
paiiicular woik as re,- estimate and wages were being paid 
lo the N M.R. wot lei's Juug.able lo the estimate. 

MW-1, the Zonal Administrator of Ihe Dandakaranva Pro¬ 
ject elaborately slated about the functions of the project and 
engagement of N.M.R. workers in Ihe Project. He stated 
that the project was pul into operation since 1958. In the 
project comprising of 1 % area out of the Bastnr district of 
the State of Madhya Pradesh and 2.6% area out of the 
Koraput district of the Slate of Orissa, forest lands were 
cleared and reclaimed and roads were laid to provide com¬ 
munication links for the resettled families. The displaced 
persons were given assistance for construct un of houses with 
piovision for supplv of drinking wuier and other amenities. 
About 36,000 families (displaced persons) came from different 
places to be rehabilitated in the project area till 19R4 of 
whom 11.000 families descitcd the project area. There re¬ 
mained 25.331 families who vvere resettled in 428 newly 
constructed villages. Infrastructural facilities weic provided 
to those families. Irrigation schemes were implemented, 
Numher of schemes were executed lo provide knowledge to 
the setllevs about dairy. Poultry. Fishery, Agriculture etc. 
A number of subsidised schemes were implemenle.l to provide 
necessary know how .to ih<* settlers for generating subsidiary 
income for (hem. Servicin'' units were sel-up in the area 
for creating opportunities lor gainful employment for the 
displaced persons. 
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MW-1 stalled that from the very beginning of the work, in 
the schemes such as Irrigation, construction, fishery medical 
and similar other schemes N.M.R. workers were em¬ 
ployed by the project and it present as per the ubstriwi 
t xt. GCjCi there are 425 N.M.R. labourers retained in the 
piOject. Labourers engaged in construction and irrigation 
work were covered by the C.P.W.D. manual but latoureis 
engaged in other schemes were not covered by the C.P.YV D, 
Manual. In 1988 the project reported to the Estimate 
Committee that no more lainilies were awaiting resettlement 
in the project area and those already resettled had been fully 
reh:hi!dated and merged with the main stream of the locai 
popti alien, By 1982 the project had already been completed 
and the M nislry of Rehabilitation had been intimated that 
the assets, institutions and ongoing works in Umarkote, 
K.nndagaon and Paralkote might be transferred to the Slate 
Governments, As per Exhibit B, id, E und I discussions 
were held and decis'ons were taken in the matter r lent in i 
to normalisation of administration in the project and trans¬ 
fer of assets and institutions of thp project to the State 
Governments of Madhya Pradesh and Orissa. Sanctions 
ware issued hy tho Government of India to the extent of 
over twenty crorcs of rupees to be reimbursed to the State 
Governments of Madhya Pradesh and Orissa for the defi¬ 
ciencies which were found at the time of transfer. The 
schemes as per Exts. QQQ and RRR were implemented for 
re-deployment of surplus staff which according to this wit¬ 
ness covered the surplus civil staff but not the N.M R. 
labourers. 

MW-1 stated at present there are 425 N.M.R. workers hi 
the pro,e:t for whom there is absolutely n 0 work. He 
also stated that since therp was no available regular posts in 
the project to accommodate the N.M.R. workers and there 
was ban on recruitment of additional staff because the pro¬ 
ject was being wound up, the N.M.R. workers could not be 
regularised. He referred to Ext. A A. which is an order 
received from the Government 0 f India directing regula- 
r'sation of casual v orkers against regular posts to the 
extent such posts are justified and stated that there being 
no regular _ posts nvaffnWe for them thrv could not he ad¬ 
justed against any regular posts but were al'otted works 

”i various office ti :is,'sf the l-t-uhir staff, 

At tin's stage I nr, iefer t n Fxt. ,\ \, vvhicli is an 

"nice memorandum issued by the Government of India 
M'nistry o r Personnel, Public Grievances and Pensions, 
Department of Personnel and Training, New Delhi on 7th 
June, 1988. It appears from the memorandum ihnt 
it was issued keeping in view the judgment of (he 
Hon’ble Supreme Comt of Tndin delivered on J7lh Tanusry 
1986 in the case of Surinder .Singh and others Vis 

Union of Ind'a, reported in A.I.R. 1986 S C. 584. In this 
case guidelines have been indicate as to how casual 

’t'orkors are to be treated. It was directed in the memoran¬ 
dum—fa") all eligible casual workers are sdjusted against regu¬ 
lar posts to ihc extent such regular .posts arc justified; (b) 
(he rest of the casual workers who are not adjusted against 
regular posts but whose retention is considered absolutely 
necessary are paid emoluments in accordance with the guide¬ 
lines indicated therein; (c) remaining casual workers not 
covered hy fa) and (b) are discharged from service, 

M.W, 1 then referred to Ext. IT I , which is a letter receiv¬ 
ed from the Government of India, Ministry of Home Affairs, 
Department of Internal Security (Rehabilitation Division) 
dated 25-1-88 addressed to the Chief Administrator of 
Dandakaranya Project which stated that in view of the order 
passed hv the Hon’ble Supreme Court of India on 5-1-1988 
in Writ Petition No. 155 of 1983 between the workmen of 
the Dm^akaranya Proiect and the Secretary. Ministry of 
Lubour Employment and Rehabilitation and others, the stay 
r tiler granted by Ihe Hou’ble Supreme Court of India on 
24-1-83 nreventing retrenchment censed to be operative and 
I here fore, 'he services of the N.M.R. workers for whom 
there was no work could be dispensed with by the Project, 
M.W. 1 stated that except 11 N.M.R. workers the rest did 
"ot opt to p'i in'o the employment under the State Govern¬ 
ments of Madhya Pradesh and Orissa thinking that thev 
' iuld be at orbed under tbn f>ntral Government. He re¬ 
ferred to Ext. Q, which is an Office memorandum issued by 
t'o De m |, f rrten' of Personnc’ and Training. Government of 
ImHn on is-7-85 and staled that as mentioned therein the 
existmc scheme for rcdeolovment of surplus staff covers onlv 
thr reimier Hnff holding Central Civil posts and the members 
of the Central Civil Services and it does not cover work 
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charged staff or industrial staff and if the staff of the project 
are brought within the pemiew of Ihe Industrial Disputes 

vcl they will be rendered ineligible for redeployment faci¬ 
lities under the Central (Surplus Staff) Cell of the Depart¬ 
ment. 

M.W. 1 was cioss-examined elaborately on the question 
of Ihe functioning and the claim for regularisation of the 
N.M.R. workers. Referring to Ext. B, which is a note 
lor Ihe cabinet, dated 26-4-82, regarding normalisation of 
administration in Dandakarunya Project and transfer of assets 
and institutions ot the project lo the Governments of Orisaa 
and Madhya Pradesh, he staled that it was indicated therein 
that witli tho transfer of assets and institutions to the States 
of Madhya Pradesh and Orissa the existing staff should bo 
given option to go over to the concerned State Governments 
but those staff who may not opt to go to the State Govern¬ 
ments or who may be found surplus to the requirements of 
the project would have to be redeployed through the Surplus 
Cell of the Ministry of Home Affairs. The work charged 
staff who are not entitled to redeployment facilities through 
the Surplus Cell may, however, on compassionate ground 
bo absorbed by the Central and State Public Sector under¬ 
taking, ft was clearly stated in the said note that special 
efforts be made for those employees of the project who 
may not finally be absorbed under the State Government* or 
through the Surplus Cell for providing them employment 
under the Central/State Pub’ic Sector undertaking, particu¬ 
larly those in the State of Orissa and Madhya Pradesh so 
as to eliminate as far as possible the need for terminating of 
their services. This should Include the work Charged staff 
nbo arid if despite these efforts the services of some of the 
staff may have to be terminated terminal gratuity or com¬ 
pensation as may be applicable under the relevant laws/rules 
pviv be provided to those staff before such termination. 

Questioned about the winding up of the project, M.W. 1 
-luted I hat there has been no decision of the Government 
of India for winding up of the project but there has been 
normalisation resulting in reduction of man-power employed 
in the pro’cct. He stated that after handing oVor the assets 
i'l the project to the concerned State Governments the lia- 
hilily of ihc project w'ould be looked after by the Union 
Government. He candidly admitted that the progress achieved 
by the project was on account of the combined efforts of the 
employees, regulars and non-regulars. He stated that the 
Chief Administrator of the project in his note dated 4th July, 
1969 recommended that those of the employees who have 
• ndered outstanding service, faced the rigouro nnd hardship 
of pioneering work and moved through different areas of the 
project and substantially helped in the task of betterment of 
the displaced persons and trlbals can be appropriately reward¬ 
ed by being afforded the opportunity to serve for the normal 
span of their active life and qualify for full or atleast a 
substantial pension at the end of it (Ext. 195). He stated that 
all the regular employees working in the proiect were made 
permanent. It was brought out from his evidence that some 
of the N.M R. employees who are still in employment of 
ihc project have run out their active span of life and they 
would not he taken into employment by any other organi¬ 
sation. Some might have crossed (he maximum age limit 
for fre-h recruitment. He admitted that the Government 
of India gave special sanction to create posts for regularising 
the work charged staff numbering about 428 but no such 
'unction has been received for reeularisatlon of the N.M.R, 
employees though according to him the proiect authorities 
made recommendations to the Ministry of Rehabilitation for 
regularising the N.M.R employees ns ‘ far as feasible. Tt 
was brought out from thb witness that some of the N.M.R, 
employees were qnn'lfied. in as much as. thev have read up 
hi matriculation and above. There are also a few graduates 
and intermed ates who are emo’oved as N M.R. emplovees 
and dbehai ’■inn the functions of U.D.Cs. and T.D.Cs. in place 
of regular D.D.Cs. and L.D.Cs. who are declnred surplus 
in the orocc's of normalisation (Fxt. GGG), He was ques¬ 
tioned "'ifh referenee to Ext, TTT from the Government of 
Tndin. Ministry of Home Affairs. Rehabilitation Division dated 
25-1-RR advising lhat the services of such N.M.R. workers 
for whom there was no work could be dispensed with im¬ 
mediately and was questioned as to why Inspite of this direc- 
'■ ;n n„- vr ''ijG ','o'k-er, numherine 425 were not retrenched 
ns vet and ho expressed his ignorance about the matter. 

M.W 2. nt present a Thief Engineer under the Ministry 
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of ■ Water Reseureos, Government of -India,- who worked -in 
me - Dandakaranya Project irom I960 till 1988 in capacities 
men as Assistan, Engineer, Executive Engineer and Superin¬ 
tending Engineer stated in his evidenco tliat a few N.M.R. 
oni^io^ee-, were engaged in the project for functioning as 
Enowkidars, Khalasis and also in connection with mainte¬ 
nance of roads, buddings etc, but by 1988 there was no work 
for such N.M.R. employees. He referred to Ext. 197 and 
198 which are letters isued toy the Ministry of Works and 
-dousing on 8th July, 1981 to the Director General or Works, 
f’PW.D., New Delhi about absorption of muster roll emp¬ 
loyees in the work charged establishment and he stated that 
,,u c.P.W.D. rules were not applicable to the work charged 
ml --in'er roll employ-es of the project. Only some of the 
satne which were made applicable by the Rehabilitation 
Ministry were appied in the project. He, however, could not 
<’^«cify as to which portion of the C.P.W.D. Manual were 
made applicable to the work charged and to the N.M.R. 
■-•■p-lovee- of the project and which were not. He stated 
rTint all *he work charged employees were regularised as per 
Ext 213 dated 11/15th December, 1981 issued by the Gov¬ 
ernment o f Tndia, Ministry of Supply and Rehabilitation, 
Dep" r fp , erit of Rehabilitation. This witness clearly stated lhn f 
im tbp -fav order was received from Hon’ble Supreme Court 
of*. T u,ffia 'here was work for the N.M.R. employees in the 
pppiVc-t He also stated that some of the N.M.R. employees 
on* or tu e nrerenf strength of 425 might ha v e worked in the 
project for more than fen years, 

M W 3 an Executive Engineer of the project, who is ‘cry¬ 
ing m tbo nroiect since 19S9 stated that at present in his 
rV-u-inn *bpT- e arc 278 N.M.R. employees for whom there 
a. no M'nrV because those have been transferred t 0 the State 
p-o-o-u—,ntn According to him. with the transfer of works 
*o ‘i-p Governments thonNi the works are continuing 

n-p „„,„w e es ensaeed in those works are still idle under 
*■■" nn » b CCElu «; e the State Governments did not take 

17 from the evidence on record, the following posi- 

*'r>n emerges:— 

fa) At nrosent there are 25 N.M.R, employees in the 
employment of the D.D.A. for whom there is no 
sufficient work for absorption as regulars. 

tb) The Dandakaranya Development Authority is in 
the process of being wound up since it has com¬ 
pleted its work of rehabilitating displaced persons 
in the project area. 

fc) The asseN of the project have been transferred by 
the D.D.A. to the concerned States, name'y, the 
State Governments of Madhya Pradesh and Orissa. 

(d) The 425 employees have been working in the project 
since many years and most of them would not be 
eligible to secure fresh employment elsewhere, 

fc) All the work charged employees after an agitation 
made by them were regularised while the N.M.R, 
employees were not regu’arised. 

(f) The bulk of the N.M.R. employees do not have any 
work in the project though the works in which they 
had heen engaged are continuing under the respec¬ 
tive State Governments but the State Governments 
did not take them alongwith the works. 

18. At this stage it will be worthwhile to refer to the 
""'"w taken bv the Hon'hle Supreme Court of Tndia in con- 
n-G'on w ; th such demands made for regularisntion by the 
'Rliv rated casual 'abour.ers working in different organ!n- 
‘ ; en for several years. 


Tn fh'fs connection. 1 think, it will be appropriate to refer 
to tb,. dec^ion of the Hon'hle Supreme Court of India in 
+ be n f Dallv Rated Casual Labour employed under the 
PET 'Dmartment through the Bharatiya Dak Tar Mazdoor 
r>„f r f n ; n n arid others resnon- 

dee*s re-nr*ed in A JH 19H7 Supreme Court ^2342 and to 
*be. roVowmg nassage from the judgments delivered in 
that case :— 


■‘India is a socialist republic. It implies the existence 
of certain important obligations which the State has 
io disvharge. the right to work, the right to free 
choice of employmem, the right to just and Iavour- 
able conditions of work, the right to protection 
against unemployment, the right of every one who 
works to just and favourable remuneration ensuring 
a decent living for himself and for family, the right 
to every one without discrimination of any kind 
to equal pay for equal work, the right to rest, 
liesure, reasonable limitation on working hours and 
periodic holidays with pay, the right to form trade 
unions and the right to join trade unions of one’s 
choice and the right to security of work are some 
of the rights which have to ho ensured by appro¬ 
priate legislative and executive measures. It is true 
that all these rights can not be extended simultane¬ 
ously. But they do indicate the socialist goal, The 
degree of achievement in this direction depends 
upon the economic resources, willingness of the 
people lo produce and more than all the existence 
of industrial peace throughout the country. Of those 
rights the question of security of work is of utmost 
importance. If a person does not have the feeling 
that he belongs to an organization engaged in pro¬ 
duction he will not put forward his best effort to 
produce more. That sense of belonging arises only 
when he feels that he will not be turned out of 
employment tho next day at the whim of the fflan 
agement. It is for this reason it is being repeatedly 
observed by those who arc in charge of economic 
affairs of the countries in different parts of the world 
that as far as possible security of work should bo 
assured to the employees so that they may contri¬ 
bute to the maximisation of production. It Is again 
for this reason that managements and the Govern¬ 
mental agencies in particular should not allow workers 
to remain as casual labourers or temporary emp¬ 
loyees for an unreasonably long period of time. 
Where is any justification to keep persons as casual 
labourers for y8ars as is being done in the Postal 
and Telegraph Department ? Is it for paying the 
lower wages ? Then it umounts to exploitation of 
labour. Ts it because you do not know that there 
is enough work for the workers ? It cannot be so 
because there is so much of development to he 
carried out in the communications department that 
vou need more workers. The employees belonging 
to skilled, semi-skilled and unskilled classes can be 
shifted from one department to another even if 
there is no work to he done in a given place. Ad¬ 
ministrators should realise that if any worker re¬ 
mains idle on any day, the country loses the wealth 
that he would have produce during that day Our 
wage structure rs such that a worker is always paid 
less than what he produces. So why allow pconle 
to remain idle ? Anyway they have got to he fed 
and clothed. Therefore, why don’t we provide them 
with work? There arc several types of work such 
as mad making, railway construction, house building, 
irrigation projects, communications etc, which have 
to be undertaken on a Inrge scale. Development in 
these types of activties (even though thev do not 
involve much foreign exchange) is not keeping pace 
with the needs of society. We are saving all this 
only to make the people understand the need for 
better management of man power (which is a clecav-, 
ing asset) the non-utilisation oF which leads to the 
inevitable loss of valuable human resources. T.et us 
remember the slog- n “Produce or Perish". Tt Is not 
an empty slogan. We fad to produce more at our 
own peril. It Is against this background that we say- 
that non-regularisation of temDorarv employees or 
casual labour for a long period is not a wise policy, 
Wc, therefore direct the respondents to prepare a 
‘■cheme on a rat’opN Easts fo* nTwrv'bko*- — l"nr as 
possible the casual labourers who hiu'c beep conti¬ 
nuously working for more than one year in (he 
Posts and Telegraphs Department ’’ 


Tn another ca*e between the .General Seriw-nv Pihnr State 
Ro"d 'Ti-npe-M-rf C< —-tpEop. Ri'nn Vrs. Presiding Officer, 
Industrial Tribunal- Patna and others reported in 1988(TT) 
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L.L.J. 1U9 their lordships of the Supieme Court following 
the decision teierred to aoove and some oihei decisions direct- 
ed legutansmiun of casual labourets where such laDourets 
tounu to had oeen working tor a number of years. 

ly. in .ins connection, we may also rexer to me ioi.owing 
decision;, in the case or Delhi Municipal Karamchan Ekia 
Union, Appeuant \ rs. P. L. Oingh and others Respondents 
reported in n.i.K. 1988 S.C. 019 and rlalii Gowda and 
others, petitioners Vrs. Managing D,rector, A.S.R.1..C. and 
anomcr, Re.-ponuerUs reported in A.i.R. t>89 o.C it 17 on 
the question ot regularisation of casual workers. 

in this particular case, on the admitted position that 425 
N.M.R. worker';, who ha\e been working since many years 
m the pioject, some lor moie than ten years, now facing 
consequences ot retrenchment on the ground that there is no 
woiK. for them while woikers simi arly placed like them, 
namely, the work charged employees have been regularised, 
ihe demand for regularisation need special consideration. I lind 
no rationale for making any disci immatiun between the work 
charged employees who had been employed in the project and 
subsequently leguiansed and the N.M.R. employees who also 
toiled m the project like the work charged employees for 
many years so as to. be treated differently. As stated by 

M.W. 3 the works in which they had been engaged are con¬ 
tinuing after being handed over to the concerned State Gov¬ 
ernments but these people who are retained with the D.D.A. 
having not been taken by the State Governments ate facing 
retrenchment on ground of non-availablity of work. Consider¬ 
ing ail these circumstances, 1 would direct that the claim for 
regularisation of the 425 N.M.R. employees now in employ¬ 
ment of the D.D.A. is justified and that they would not be 
liable to retrenchment as demanded by the D.D.A. The 
D.D.A. through the Government of India should find out ways 
and means to regularise them either under the Central Gov¬ 
ernment, concerned State Governments or under other Public 
Sector Undertakings of the Central Government or the con¬ 
cerned State Governments. 

True it is that the Dandakaranaya Development Authority 
or for that matter, the Dandakaranya Project cannot be equa¬ 
ted with an ongoing industry carrying employment facilities 
but as slated earlier by me, the works in the project have 
been transferred to the concerned State Governments without 
the men employed in the works, who are now termed surplus. 
Such plea, in my view, ill comes from the month of a 
Govern .cent agency such as the D.D.A. 

In the circumstance, I think, the appropriate course for the 
D.D.A. would be to find out work for the 425 N.M.R. wor¬ 
kers who have been working in the project continuously for 
more than 240 days. During the period intervening from the 
date of this award till regulatisation of the aforesaid N.M.R. 
workers, they should be entitled to retaining allowance at 
the rate of half the wages, they are now earning. 

Item No 2 : 

20. The next dispute which has been referred for adjudi¬ 
cation relates to the question of reinstatement of all such 
muster roll workers with back wages who were retrenched 
from sen ices after issue of the order of stay by the Hon’ble 
Supreme Court dated 24th January. 1983. 

So far as the aforesaid question is concerned, it is con¬ 
tended en behalf of the union representing the second party- 
workmen that after issue of the stay order 14 workmen, 
namely, (11 lesudan Bag, (2) Smt. Gracien Bag, (3) Arjun 
Behera, (4,i Congress Nag. (5) Nandala Biswas. (6) Smt. 
Indira, (7) Smt. Raina Nag, (8) Smt, Chandri, (9) Harinath 
Panka, (101 Smt. Prem Durga, (11) Sudansu Biswas, (121 Sri 
Irma Padiami, (1?) Sri Uraa Padiami and (14) Sri Muka Kad- 
kami were retrenched. It is further alleged that apart from 
the fact that the aforesaid N.M.R. workers were retrenched in 
violation of the Court's order the same was also bad on ac¬ 
count of the fact that ihe conditions precedent prior to such 
retrenchment as provided in Section 25-F o'” the Industrial 
Disputes Act were not complied. 

The first party-Management denied the aforesaid allega¬ 
tion made by the union and contended that the N.M.R. wor¬ 
kers absented themselves voluntarily from duties and lastly 
discontinued on their own accord. The Management’s specific 
case is ihai none of the employees were retrenched or termi¬ 
nated from employment after receipt of the stay order of the 
Hon’ble Supreme Court of India. 


M.W. 1. the Zonal Administrator of the Dandakaranya 
Project stated in ills evidence in this connection that the 
Hon’bie Supreme Court’s order dated 24th January, 198 j 
directing that there would be no retrenchment was communi¬ 
cated by the Ministry of Renao.utation to the Chiei Ad¬ 
ministrator of the project by Ext. V. which was received by 
the Chief Administrator at Koraput on 18th May, ly83 and 
on the day following i.e., on 19th May, 1983 letters were 
issued vide Ext. W lrom tne Project headquarters to all Heads 
of Organisations and all Heads ot Offices directing implemen¬ 
tation ot the order of stay passed by the Hon Die Supreme 
Court of India. It was stated by M.W. 1 that after receipt 
of the order lrom the Government of India, Ministry of 
Rehabilitation, there was no retrenchment made by any 

N.M.R. worker employed in ihe project. At me evidence stage 
the union came forward with the case that after receipt of 
the order of stay from the Hon’ble Supreme Court of India, 
32 N.M.R. workers as per Ext. <>9 were retrenched. M.W. 3, 
the Executive Engineer, Construction Division was questioned 
about such retrenchment and he stated that none of the 32 
workers were removed from employment but they left iheir 
services voluntarily and did net report to duty. In th.s con¬ 
nection. he referred to the letter Ext. AAA dated 8th January, 
1987 which was sent to the Executive Officer (Admn.), Pro¬ 
ject Headquarters intimating that the 14 N.M.R. workers 
who were allegedly retrenched from services as stated by 
the Union in Ext. 73 were really not retrenched but they 
abandoned their employment of their own. 

The evidence and the facts revealed in this case go to show 
that the Hon Die Supreme court passed the order oi stay on 
24th January, 1983 but before the same was received by the 
D.D.A. in May, 1983 there had been retrenchment of 14 
N.M.R. workmen as shown in Ext. 73. Admittedly, before 
effecting the retrenchment the requirements of Section 25-F 
were not complied and as such the retrenchment of the 
said 14 employees become illegal. In the circumstance, the 
said 14 workmen named above are entitled to be rein dated 
w th full back wages. 

Item No. 3 : 

21. This item of dispute overlaps the dispute No. ) which 
I have already dealt with earlier in this Award. It relates to 
the 425 N.M.R. workers, the demands in respect of whom 
were dealt with under item No. 1 of the disputes. I have 
elaborately examined the question and adjudicated upon the 
same and also recorded my views and find.ngs. I have given 
necessary direction in the said matter, which governs th.s 
item of dispute. I need not repeat the same again. 

Item No. 4 : 

22. Item No. 4 of the dispute relates to the question of 
grant of permanency to Sri B. B. Das. the Former Branch 
Secretary of Class-Ill and Class-1 V Employees’ Associat on 
and former General Secretary and presently President of the 
Rehabilitation Employees’ Union from 1972 and grant of re¬ 
tirement from 1976 by accepting his letter dated 21st February, 
1976 withdrawing the conditional resignation. 

Sri B. B. Das, it is proved, is the former Branch Secretary 
of ihe Class-Ill and Class-IV Employees’s Association and 
also the former General Secretary and the present President 
of the Rehabilitation Employees’ Union. He was working as 
an U.D.C. in the Office of the Chief Administrator, Danda¬ 
karanya Project. It is allegedly by the second party that in 
view of his association with the trade union, which was spon¬ 
soring the cause of the employees of the project, the authority 
was out lo victimise him in various ways. On many occasions 
false and frivolous allegations were brought against h'm and 
he was denied legitimate promotion to higher ranks. In the 
year 1972. the Government of India declared 25 per cent of 
the posts in each cadre of the employees of the D D.A. as 
permanent. Bv then Sri Das was the senior most in the cadre 
and was to be declared permanent. The Departmental Promo¬ 
tion Committee though met to consider the nnest'on of making 
Sri Das permanent in the post he was holding neither made 
him permanent nor declared him unfit for being made perma¬ 
nent. Sri Das and the Union made several representations in 
this matter but there was no result Sri Das however, was 
considered fit to cross the efficiency bar during this period 
' without being made permanent. 

It is further alleged lhat during the period of epwreenev 
in the year 1975 the victimisation and harassment meted out 
Ur Sri Das reached their peak. He was not allowed. to visit 
different areas within the project to carry on his union acti- 
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vities. He was almost kept under vigil. As a result of such 
harassment he suffered health break down and under such 
circumstance he applied to the Chief Administrator of the 
project in Juiy, 19/5 (Ext. 118J seeking voluntary retirement 
after being aeclared permanent and surplus. Since he had 
completed twenty five years of serv.ee, his date of appointment 
in the Central Government being 1st April, 1950. In Novem¬ 
ber, 1975 he submitted another application ("Ext. 119) giving 
one month notice for voluntary retirement. He also submitted 
another application Ext. 120 to the Chief Administrator of 
the project requesting for getting him medically examined 
for cardiac trouble as he wanted to retite on medical ground. 
The Medical Board, which examined ban, however, did not 
find him unfit for continuing in government service and again 
in December, 1985 he wrote to the Chief Administrator of the 
project for his re-exammation by the Medical Board mention¬ 
ing therein that if the Board would find him fit for continuing 
in government service and on that basis he is not pei miffed 
to retire on medical ground he would resign from service witii 
effect from 10th February, 1976 as per Ext. 121. Sri Das 
went to Delhi where he met the Union Deputy Minister for 
Rehabilitation and requested to make him permanent and 
as aileged in the statement of claim of the second party, 
as the Dy. Min ster refused to consider his request for grant 
of permanency and threatened him with serious consequences 
for hi > trade union activities, he sent a letter on 9th February, 
1976 (Ext. 123) to the Chief Administrator of the project 
tendering his resignation giving therein three months notice 
as per practice and procedure of the project with the dear 
condition that the period of three months notice could be 
reduced and acceptance was intimated to him. Sri Das. 
however, did not receive any reply to his letter of resignation 
in his Delhi address nor did lie receive any order regarding 
relaxation of the period of notice until 21st Fehruary, 1976, 
when, on the advice of his relst'ons, friends and well-wishers, 
he sent a letter to the Chief Administrator of the project as 
per Ext. 124 withdrawing the letter of resignation dated 9th 
'February, 1976. 


On 7th April, 1976 Sri Das returned from Delhi to koraput 
after being cured and found a letter sent to him by the 
Chief Administrator of Dandakaranya Project intimating him 
that ilis resignation had been accepted with effect from the 
fore-noon of 18th February, 1976 (Ext. 125). On 15th April, 
1976 he made an appeal to the then Union Minister for 
Rehabilitation with a copv of the Chief Admin'stratar of the 
Project praying for withdrawal of the letter dated 17th 
February, 1976 (Ext. 125) but it yielded no result. He then 
made representation again in August. 1978 to the then Union 
Minister for Rehabilitation and in November, 1979 made 
appeal to the Chairman of the Project but to no effect. Many 
members of the Parliament also wrote to the concerned 
authorities and the Minister for acceptance of the letter sent 
by Sri Das seeking withdrawal of the resignation and for per¬ 
mitting him for voluntary retirement but these ako yielded 
no result. In the context, the pre-ent dispute was raised by 
the Union claiming that Sri Das be declared permanent in 
the cadre and he may be declared to have voluntarily retired 
from services on completion of three months notice which 
expired on 9th February, 1276. 

23. The first party in its wrilten statement filed in this 
proceeding refuted the several allegations made by the second 
party in relation to Sri B. B. Das and stated that disciplinary 
proceedings had been started against Sri Das for certain mis¬ 
demeanours and misconduct committed by him on the basis 
of complaints received from various authorities regarding his 
local political activities, canvassing for the State Election and 
interference with local administration in matters of Jaw and 
orders. While these were pending, Sri Das submitted his resig¬ 
nation on 9th February, 1976 which was accepted by the 
D.D.A. on 17th February. 1976 after-noon and his name 
was struck off from the roll with effect from 18th February, 
1976 fore-noon. The charges pending against Sri Das were 
withdrawn and the proceeding against him was closed. Sri 
Das unsuccessfully filed several writ applications claiming to 
have been continuing as government servant. He filed nomi¬ 
nation for Election as a member of the Legislative Assembly 
in the election held in 1977 and contested the same. He also 
contested for the Chairmanship 0 f the Notified Area Council 
at Koraput held on 31st January. 1979. In the circumstance, 
it was contended that there is no question of reversing the 
position and treating Sri Das to he continuing in service so 
as to permit him to retire from service voluntarily with effect 
frftgi 9th February. 1976. 


in this connect.on, ) propose to refer to the evidence ad¬ 
duced by tiie parties, coin oral and documentary, which 
clarniy me positions taKen by the Union, as also, oy the 
D.D.A. on this matter. From the letters, which Sri Das ad¬ 
mitted to have sent to the D.D.A. it becomes ciear that he 
repeatedly expressed his desire to go out of the employment 
of the Project, may be on account of disgust or may be for 
some other reasons, on retirement, which could ee possible 
only on his being declared permanent and surplus. He also 
wanted even to go out of the employment ot the project on 
medical grounds as being unfit to continue further in the 
service, ihe meti cal board, however, did not find him unfit 
to continue in the Government service and thereafter Sri 
Das tendered his resignation and even wanted that the period 
of three months which is usually given for acceptance may be 
shortened and his resignation be accepted before expiry of 
the period of notice. Subsequently, Sri Das withdrew his re¬ 
signation. The plea of the D.D.A. in this connection is that 
the resignation was accepted on 17th February, 1976 before 
Sri Das decided to withdrew the same which he did by send¬ 
ing the letter front Delhi on 21st February, 1976. 

24. Sri B. B. Das examined as W.W. 9 stated that he was 
vici.mised by the D.D.A. in several ways tor his union 
activities. He stated that in 1973 the Government of India 
issued insti actions to make 25 per cent of the employees per¬ 
manent and being the senior most U.D. Asstt. at that time 
ue should nave neen made permanent but it was not done 
though during the very same year he was allowed to cross 
the efficiency bar witn all consequential benefits. The matter 
muting to his confirmation was taken up by the Departmental 
Promotion Committee on several occassions but his case was 
not at all considered. In July, 19/5 he represented to the 
management to permit him to voluntarily retire from service 
under the Surplus Staff Scheme but received no reply from 
the management. On 10th Novembei, 1975 he again repre¬ 
sented to ihe management to permit him to retire voluntarily 
as by then he had completed 25 years of service but he 
received no reply to that. In December, 1975 while he was 
m Delhi for treatment on leave he discussed the matter about 
his retirement from service with the Deputy Minister for 
Kehabililation and he was advised to approach the Project 
Administration in the mutter. As he was then in a very bad 
shape of health and was undergoing great mental strain and 
stress, out of disgust and anguish he submitted bis resignation 
to the Chief Administrator as per Ext. 123 on 9th February, 
1976. After being pursuaded by a number of employees and 
members of the Union and the Association and others, he 
withdrew the resignation by letter Ext. 124 submitted to the 
Chief Administrator. On 7th April, 1976 when he came to 
join in the Office he was not allowed to join though he bad 
received no communication from the management of the 
project in his Delhi address intimating that his resignation 
had been accented. Sri Das stated that though he had ful¬ 
filled all the criteria for being made permanent by 1973, deli¬ 
berately he was not made permanent on account of his union 
activities. No communication was sent to him by the D.D.A. 
that the prayer made by him in his resignation letter for 
iclaxaiion of the period of notice had been accepted. He 
further stated that though he was appointed by the Chief 
Admin strator of the Project as per Ext. 117 the acceptance 
of his resignation letter was signed by the Senior Executive 
Officer (Admit.), who is subordinate to the Chief Administra¬ 
te; us per K\i. 125. Sri Das cited the instance of a driver, 
named. M. Saiyanasan. who had resigned as per Fxt. 128 
giving three months notice on 25th August. 1975 
which was accpted by (he D.D.A. with effect from 24fh 
November. 1975. He cited the instance of a Nurse who had 
been deemed to have resigned with effect from 21st April, 
1970 hut subsequently allowed to join the project on pro¬ 
duction of fitness certificate unde.’ the Fundamental Rules. 
These instances, however, do not appear to be relevant 
because Sri Das had admitted during Ins cross examination 
that the Driver M. Satyanasan did not a«k tor relaxation of 
! he tKirice period in his resignation Setter end the Nurse was 
a temporary project employee, who was governed by the 
temporary Service Rules. 

Sri Das in h : s cross-examination admitted that during the 
war 1977 he was on leave for 180 davs, during the year 1974 
he was on leave for 214 days, and during the year 1975 
he was on leave for 149 day-, on medical grounds. He 
stated that on 3rd Februaty, 1976 he subm'ftcd an appli¬ 
cation for If.tv- til! '1 t March, 1-776 giving hi- lerv ad¬ 
dress. Tit tiie letter of resignation -•> hich he submitted on 
9th February, 1976 he mentioned that his resignation would 
take effect from the date it would be accepted and intimated 
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Lo liim in writing and he iurther mentioned therein that 
the Chief Administrator might reduce the notice period. He 
did not enquire as to what had happened to his resignation 
letter and l\e letter withdrawing tnc same until 7th April, 
1976. 

25, MAY, 4, the Asst, Executive Officer of the Project prov¬ 
ed the copy of the memorandum dated 1st December, 1975 
Ext. 236 in which the representations of Sri Das Bxts. 119, 
120 and Ext. Pl’PPP were considered and orders passed. It 
appears from this memorandum that Sri Das made three 
prayers which were considered and orders passed. Those 
were— (a j C ompulsory retirement or voluntary retirement or 
retirement on medical ground from government service or 
ret remem on whatever ground within a month from the date 
of his application dated J0th November, 1975 (b) If he is not 
released from service with effect from 4th December, 197a 
he will cease to be an employee of the project on and trom 
the said date C,) to direct for his examination by the Chief 
District Medical OJlicer lor medical opinion for declaring him 
unfit to continue further in government service, It further 
appears from the said memorandum that the authority was ot 
the view that since Sri Das not a permanent government ser¬ 
vant he could not be ictired on voluntary basis which was 
not covered undei the rules, Sri Das was informed that he 
would be examined by a Board comprising the Medical Offi¬ 
cers approved by the Government of India lor the employees 
of the Dand.iaimmya Project. Sri Das was further informed 
that in ease the medical board did not find him unfit for Gov¬ 
ernment Service h s declaration that he would ce;tsc to he an 
employee of the Dandaksranya Project from 11th December, 

1975 would be treated tis resignation from Government ser¬ 
vice and would bo accepted. M.W. 4 proved Ext. RRRRR 
which con'allied the views of the medical board after exami¬ 
nation of Sri Das and it was of the opinion that Sri Das 
was not unMt’Uible to continue in service. It is only after 
report that Sii Das submitted his re.,ignat : on in Fxj. 123 
which was accepted r.s per Ext. SSSSS dated 17th February, 

1976 after consideration of the Office note submitted to the 
Chief Administrator. On the very same day, the order teems 
to have been common cated to Sri Das in his address—Qr. 
No. E-6, Dandtikan nva C'olooy, Koraput. The same also 
seems to have been communicated to Sri Das by registered 
Post v.itli A/D in bis Delhi address as furnished by him as 
ter Ext. IIH. Ext. KRRR is the postal envelope bv which the 
etter Is said to have been despatched to Sri Das in bis Delhi 
addre'-, by Regd Post w.th A/D. as told by M.W. 4. 

On a careful consideration of tbe evidence on record, both 
oral and documentary, on Ibis question. j find no materia, 
to accent the contention of the second parly that the resig¬ 
nation (endcicd by Sii 11. B. Das was not voluntary and was 
the out come of coercion. 

2(>. Several correspondences have been pioved in 
this proceeding which need reference in connection With 
the above matter. 1 may refer to Ext. 218 proved on behalf 
of the second parly which is a letter written bv Sri A.C. Dus. 
Member of PaiTament (Fob Sabhu) and President of the 
Rehabilitation Employees’ Union to the Secretary, Depart¬ 
ment of Rehabilitation. Government of India on IK-1-76. In 
this letter the M.P. Sri Das wrote that Sri B. B. Das had 
been trying for quite somo time past to go out from ihe 
job after taking retirement benefits from the Dandukaranya 
Project but because be had not been confirmed in tbe post 
he could not get himself released from service. He had 
mentioned in his application dated 1 Dili November, 1975—Ext. 

119, that he doored to go out of service to work for the mem¬ 
bers of the weaker section in both industrial and rural areas of 
the backward district of Koraput in the context of the imple¬ 
mentation of the 20 point programme of the Prime Minister 
Smt, Indira Gandhi and he requested that the Chief Adminis¬ 
trator of the Project be impressed upon to cancel the order 
by which Sri Das had been transferred to Malkangiri, to 
confirm him in his post from 1973 when he was due f or 
fonfirmat on nnj to allow him to retire voluntarily after 
confirmation -u as lo enable him to pet till pensionary 
benefits and also lo permit him io retain the project quar¬ 
ters in which he was staying on reasonable rent as be has 
to function as the General Secretary of the Union and the 
Associ ation. Ext. 218 is another letter written by Sri A. C. 
Das, M. P. and President of the Rehabilitation Employees' 
Union to the then Deputy Minister, Supply and Rehabilita¬ 
tion Department on 5-2-76 thanking him very ntnc.h and 
expressing his gratefulness for showing a good gesture in 
allowing Sri Das to cross the efficiency bar with retrospective 
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effect. He enclosed a note to his letter which contains 
several matters in which there was also a request made to 
confirm Sri B. B. Das in the first batch of Upper Division 
Clerks. In the note request was also made to allow Sri lias 
to retire from Government service. Ext. 219 is a letter dated 
8 4-80 from Sri Vasant Sathc to Sri A. C. Das, M.P. in 
reply lo a letter of Sri A. C. Das intimating him that on 
careiul examination of the cuse, he found that Sri B. B. Das 
had voluntarily resigned from service on 9-2-76 which had 
been duly accepted with effect from f8-2-76. It was also 
mentioned in the letter that as per the report of the Chief 
Administrator of the project, the work, conduct and character 
of Sri Das while in service had not been satisfactory und it 
would not he desirable to take him back ill service. The 
Minister recorded that it would not be possible for the 
Government to interfere in the decision of the project at that 
stage. In a similar letter sent by Sri Bhagawat Jha Aizad, 
Minister of Supply und Rehabilitation, India on July 25, 1981 
in reply to a letter of Sri A. C. Das, M. P. to the Prime 
Minister, it was written that since the resignation submitted 
by Sri Das had been accepted with effect from 18-2-76 it 
was not possible to take him back in service, 

In the circumstances stated above and in view of the 
evidence adduced in this proceeding, I do not think, it would 
be possible for this I ribunal to record a finding that Sri Das 
should be granted permanency in his post from 1972 and 
would be permitted to retire from service pursuant to his 
letter dated 21-2-76 withdrawing the letter of resignation 
submitted by him. I find absolutely no justification for giving 
any such direction. 

Law is well settled that where an employee tenders resig¬ 
nation voluntarily and it is accepted the contract of service 
between the employer and the employee comes to an end. 
Where an employee invites the determination of his employ¬ 
ment by a letter of resignation the services normally stands 
terminated from the date on which the resignation is accep¬ 
ted by the employer and in the absence of any law or rule 
governing the condition of service to the contrary it will not 
be open to the employee to with draw his resignation after it 
is accepted by the employer, in this case, not only the resig¬ 
nation was accepted with effect from 18-2-76 but the accep¬ 
tance was intimated to Sri B, B. Dos both in his Delhi address 
which he had furnished and also in his local address, In the 
circumstance, J don’t think, any direction could be given to 
the D.D.A. lo rescind Ihe order pushed on 17-2-76 accepting 
the resignation of Sri Das with effect trom 18-2-76 on the 
basis of his withdrawal letter dated 21-2-76. 

Item No. 5 : 

27. The next item of dispute relates to waiving of Rupeo 
Seventeen thousand which has been claimed from Sri B. B. 
Das us r-cnal rent in respect of (Jr. No, E-6 which had been 
allotted for tbe occupation of Sii Das while ho -was in em¬ 
ployment of (lie Dandakaranya Project. 

the first objection to this item of dispute scents to be 
that it is not an industrial dispute so as to entitle this Tribunal 
lo adjudicate upon. 

'Industrial Dispute’ has been defined in Section 2ik) of the 
industrial Disputes Act to mean any dispute or difference 
between employers and employers or between employers and 
workmen, or between workman and workmen, which is con¬ 
nected with employment or non-employment or the terms of 
employment or with the conditions of labour of any person. 
I he matter , which may give rise to industii.il dispute have 
been enumerated hi the Second and Third Schedule to the 
Industrial Disputes AG. There is no specific mention in 
either of these Schedules that payment nr non-payment of 
rent for a quarter occupied bv an employee could be an 
Industrial dispute. 

The present dispute between the parties which bus been 
inferred for adjudication arose under the circumstance that 
Ihe D.D.A. after terminating the services of Sri Das b> 
acceptance of his resignation letter treated him as an un- 
auihorised occupant in the quarters allotted to Ivm. Sri Das. 
on the other hand, contended that he was not liah'e to pay 
any rent because though (be Quarters had been allotted in 
his name as an employee, infuct the allotment was in favour 
of the Union and Ihe .Association, the office; of which wre 
functionin'? therein, Strictly speaking, I don’t think, this is mi 
Industrial Dispute coming with in the score of the Industrial 
Disputes Act. 
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In this respect iri B. B. Das stated in his evidence that the 
Rehabilitation Employees’ union which was the only Trade 
Union operating m tne Project approached the management 
of the D. D. a. lo provide a quarter to the Union where it 
could hold its Office. The Management, according to Sri Das, 
agreed to the suggestion and allotted a quarter in the name 
of Sri Das, who was its President but not in the name of 
the Union because it had not been recognised. The Stall 
Association was also not a recognised association. The Offices 
of the Staff Association and the Employees Union functioned 
in (Jr. No. fc-6 which was allotted in the name of Sri Das 
where he held the Offices of the Association and the Union 
on which he was an Office bearer. Sri Das stated that he was, 
however, res ding not in this quarter but in a quarter allotted 
to his wife, who was a lady teacher in the Government 
High School, Koraput and had been provided with a Govern¬ 
ment Quarter by the State Government. Sri Das then stated 
that the D.D.A. gave him notice to vacate the quarter E-6 
hut he represented that he should be allowed to retain the 
Aame for running the Offices of the Association and the 
Union. Sri Das stated that letters to the Union and the 
Association were being addressed to this quarter No. B-6. 
According to him, in the year 1980 the Staff Association was 
recognised by the D.D.A. and it was allotted a quarter. He 
also resigned from the Staff Assocition and thereafter, the 
Office of the Staff Association was shifted from Qr. No. E-o 
to the new quarter allofted to it and then the Office of the 
Union was shifted to a rented house and Qr. No. E-6 was 
vacated. In 198!) or 1981, the management of the D.D.A. 
claimed Rs. 17,663.55 paise from him towards house rent 
in respect of Or. No. E-6 after the claimed become barred. 
His representation in this regard made to the Estate Officer 
was not considered and a certificate was issued for recovery 
of the amount from him under the Public Demands Recovery 
Act. He stated that the Union and the Association, in the 
circumstance, requested the management of the D.D.A. and 
the concerned Ministry to waive this amount. During his 
cross-examination lie admitted that he approached the Court 
Of the District Judge, the High Court of Oris-a and the 
Supreme Court of India challenging the older of eviction 
against hire from Qr. No. E-6 and the writ petitions were 
rejected. He then made representation through the President 
of the Un ! on to !he Cental Ministers. 

The witnesses c-.am'ned for the Management denied the 
stand taken by Sri Das on this question as untrue. The allot¬ 
ment order passed by the Secretary of the Accommodation 
Allotment Committee of the Dandakanattya Project Ext. TTTT 
dated 18-8-75 wouid go to show that Qr. No. E-6 was 
allotted to In B. B. Das. U.D.C. There is no reliable evi¬ 
dence available io accept the plea of the second party that 
the Qr. No. E-6 was really allotted to the Staff Association 
and the Union but in the name of Sri Das because the 
Association and the Union had not been recognised by the 
Management of the D.D.A. In the proceeding for eviction 
initiated against Sri Das order was parsed directing eviction 
which was unsuccessfully challenged by Sri Das in all the 
forums. Jt would appear from Ext. SSSS, which is the judg¬ 
ment passed in Civil Misc. Appeal No 18/77 before the 
District Judge. Koraput filed by Shi Das Challeng’ng the order 
passed by the Estate Officer greeting his eviction from the 
quarter No. E-6 that the appeal was dismissed on the finding 
that Sri Das ceased to be an employee of the D.D.A. since 
18-2-76 and thus h’s occupation thereafter in the said quar¬ 
ters was unauthorised. The matter seems to have been set at 
rest thereafter since Sri D?s has not been able to get the 
order of the District Judge. Koraput reversed. 

It is seen that theic has been an order passed by the 
Estate Officer for recovery of penal rent from Sri Das and 
a letter has been issued to the Collector, Koraput for reiovery 
of the amount under the Public Demands Recovery- Act in a 
Certificate Proceeding The authorities under the said Act 
are empowered to deal with the matter about recovery of rent. 
The Industrial Tribunal, in my view, has no jurisdiction to 
pass any direction for waiving the penal rent which has been 
claimed from Sri Das under the Public Premises Eviction 
Act and is being reco' erej from him under the Pubi c De¬ 
mands Recovery Act. The second narty Sri Das may seek 
remedy in the matter bv approaching the appropriate forum. 
Item No. 6 : 

28. This Hem of dispute relates to the question of rems'ate- 
rnent with back wages pf Sri P. K. Swain, the Former Joint 
Secretary and Secretary of the Eehabilitition Employees’ 
Union, who v.:' r - retrenched from service on 30-6-19S0. 


It is the case of the second party in connection wkh this 
dispute that Sri Swain on account of his union activ.ties was 
victimised and was retrenched in contras ent,on of the pro¬ 
visions of Sections 25-F, 25-G and 25-H of the I.D. Act, 
Sri Swain worked as Ranger and Chowdhury Grade-11. 
While working as Chowdhury Grade-II in the work-charged 
establishment in Paralkote Irrigation Divn., Bastar, Madnya 
Pradesh he was served with the notice Ext. 104 on 30-5-1980 
intimating that his services would stand terminated with 
effect from the date of expiry of the period of one 
month irom the date of notice and as per Ext. 105 he was 
relieved from his duty on 30-6-89 after-noon. This is clearly 
a case of retrenchment and it has also been admitted to be 
so. It has been stated by the first party-management that the 
retrenchment was brought about due to reduction of the 
strength of the establishment and not on account of any 
grudge against him for his union activities. It, however, 
appears that on or before the date of retrenchment Sri Swain 
was not paid the retrenchment compensation to which he 
was entitled under section 25-F of the I. D. Act. Ext. DDDD 
would go to show that the amount for payment of the com; 
pensation amount was prepared in July. J980 which Sri 
Swain received on 28-7-80. Arrear compensation was sent to 
Sri Swain in March. 1982 as per Ext, EEEE and the diffe¬ 
rentia! amount of compensation on account of subsequent 
revision of pay was sent io him in August, 1987 as per Ext. 
FPFF. 

Sri Swain, examined as W.W. 7, stated on oath that prior 
to his retrenchment though he had been served with a nonce 
he was not paid retrenchment compensation but subsequently 
he was paid some money. M. W. 4 stated that the services 
of Sri Swain were terminated on 30-6-80 and he was pad 
retieuchment compens.dion on 28-7-80. 

In the circumstance, since the retrenchment compensation 
had not been paid to Sri Swain on or before his retrenchment 
on 30-6-80, wh.eh is a condition precedent for effecting the 
retrenchment, the action of the Management of the D.D.A. 
has to be held to be illegal. 

Now coming to the question as to the relief which could 
be granted to Sr, Swain. it is claimed by Ihe second party 
that he should be reinstated with full back wages, in as much 
as, the vvork-ebarged staff who continued in the employment 
of the D.D.A. have been regularised being taken to Surplus 
Cell. I think, it would be appropriate in the circumstances 
o; this case that Sri Swa n, who has been illegaly retrenched 
from service should also get similar treatment like the other 
workcharged employees of the project. I would accordingly 
direct that Sri Swain be leinstated in service and steps be 
taken for his regularisation like the other workcharged em¬ 
ployees of die Proj:ct. So far as back wages are concerned, 

I think, considering the circumstances of this case. Sri Swain 
should be allowed back wages at the rate of lir'iy per cent 
of his wages from the date of his retrenchment till the date 
of this award and thereafter full wages from the date of the 
award till his reinstatement, 

hern No. 7 & 9 : 

29. These two items of d spute relate ;o leinstatement in 
service of Sukuru. Jai Das. Ram Bisro, Soma Suren and 
6, K. Farida and twenty five other,-, who were workcharged 
employees and wre allegedly retrenched illegaly in 1975. 

The case of the seven 1 party in connection with these 
two ten's of demands relating to the aforesaid workmen is 
lhal thee weie rcirenchcd illegaly during the year 1975 on 
<’ He rent dates ir, -iolation of Section 25-F of the I. D. Act. 
in as much as. piior to the retrenchment they were not paid 
retrenchment compensai on. It is further alleged that though 
the D.D.A. rrc.vided alternative employment to some retren¬ 
ched employee-,, such facility wa. not extended to the afore¬ 
said tirTiy workmen and thus, it was urged that these work¬ 
men sohuid be held to have been illegaly retrenched and 
tN-y should be reinstated from the date of terminat'd! with 
; ’1 consequential benefits. 

The case of ihe management on the other hand is that 
the work-charged establishment was identified as surplus. 
Government sanction for continuance of the above surplus 
staff beyond 28th February, 1975 was not teceived and 
therefore. Ihe Project Administration had to dispense with 
tlicii 'otv'ces by serving on each of them one month notice 
on I t Februaiy, 1975. It is also submitted on behalf of 
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tlie Management that since the w 01 k-chargeci establishment 
was a temporary establishment, the work-charged employees 
were not entitled to the faenents of deployment under the 
Central (Surplus Staff) Cell Rules but were entitled to ret¬ 
renchment compensation and other terminal benefits as ad- 
miss'ble under the Rules. According to the Management 
they were paid retrenchment compensation. 

The list marked Ext. CCC produced by the First Party 
contains the name of 29 work-charged staff showing their 
dates of appointment and dates of termination and also 
showing the amount of compensation paid to each of them. 
In this connection, we may look into the evidence adduced 
by the First Party in this proceeding. MW-2, who was an 
Executive Engineer of the Project from 1966 to 1976 stated 
in his evidence that in th ■ year 1975 some work charged 
employees were retrenched and the retrenchment was done 
as per the seniority list. He also stated that _ the work- 
charged employees who were retrenched were paid retrench¬ 
ment compensation. MW-3, who was also an Executive 
Engineer of the Project stated that in the year 1975. 
25 work charged employees were retrenched after notice to 
them, who were paid compensation. He cited Ext. 165 
dated 28-1-75 as one such notice which was served on one 
of the 28 work charged employees who was retrenched with 
effect from 28-2-75. He also referred to Ext. CCC in which 
tire date of termination, date of appointment and the amount 
of compensation paid to each u-ch workmen are mentioned. 
MW-3 stated that after such retrenchment was effected the 
project authorities received orders to continue the surplus 
work charged employees in employment up to 30-4-75 and 
also to reinstate those of the work charged employees who 
had been retrenched on 28-2-75. Such employees were 
then noticed by ihe project authorities to join their duties 
not later than 25-3-75 and they were asked to deposit the 
compensat.on amount they had received. They were also 
intimated that the intervening period from 1-3-75 till they 
join their duties would he treated as '.save for which they 
would submit leave applications. He cited Ext. VVV 
dated 18-3-75 as one such notice. This notice shows 
that some of the retrenched workcharged staff were infor¬ 
med by notice that Government order had been tercb ;d 
for continuation of surplus work charged staff up to 30-4-75 
anJ for remstatement of those whose service had teen 
terminated with effect from 28-2-75. Those workmen were 
informed that they should join their d-'ties not later than 
25-3-75 and further that they should deposit the full amount 
of compensation pa'd to them as terminal bene Its at the 
time of joining, failing which their jornina report will 
not be entertained, besides filing leave applications for the 
intervening period. MW-3 ret erred to Ext. WWW dated 
29-3-75 and stated that out of the work charged staff em¬ 
ployed, 19 joined. He stated that one of such work charged 
employee Dandapani Das received the notice like Ext. VVV 
but he d»d not ioin and he wanted to be a petty contractor. 
He was awarded several works as a petty contractor in 
his division after his feticnchment. MW-3 proved the 
agreements and the work orders pertaining to his division 
for the year 1974-75 to 1979-80 to show that Sri Das worked 
as a petty contractor in his division from 19"'5-76 to 1979-80 
(Ext. HHHHTf, irJJJ and KKKKK). During his cross-exa¬ 
mination he stated that at the time of retrenchment of the 
surplus work charged employees in the year 1975, they were 
paid compensation in accordance with the salary they had 
been drawing then and subsequently after revision of nay. 
the differentia! amount to which they became entitled on 
account of such revision were also paid to each of them. 
MW-3 denied the suggestion made to him on behalf of the 
second party that the work charged employees, who were 
retrenched on 78-2-75 had not been Paid compensation either 
b.-fore or on the date they were retrenched. He stated that 
ah of Tem were offered compensation on the date nf ret¬ 
renchment but some who were present refused to receive the 
nfroun* on that dav which they received subsequently. He 
could not say if it has been mentioned anywhere or if there 
was anv document *r> show that some of the work charged 
employees who were retrenched were absent or being present 
they refused to accent the compensation. He also admitted 
that there wa* "O seniority list of the work charged employees 
posted at the place of work seven dovs prior to 78-2-75 when 
fhev wc ,- c retrenched He conld no* v>v if after exnirv of 
thb notice period each of the workman was served with the 
order that his nam“ was struck off from the rolb tt m’v be 
mentioned here that tb e plea that the retrenched work charged 
employees - T, e**e asked to remm "n Hie post Ip view of the 
Government ordet has not been stated bv the First Party 
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in its written statement, He denied the suggestion made to 
him that notice Lke Ext, VVV was not issued and served on 
ii;c concerned work charged employees. No document show¬ 
ing service of such notice on the concerned work charged 
employees has been proved and filed in this case. Similarly the 
cash books showing payment of compensation and refund of 
compensation have not been produced in this proceeding. Ext. 
UUU contains sixteen vouchers showing payment of compen¬ 
sation to the retrenched work charged -.tail and as per the 
certificate ol the Exccut.ve Engineer the payments were made 
after the date of retrenchment. It may be stated here that 
as shown in Ext. CCC, out of the 29 work charged employees 
retrenched in 1975, 7 were retrenched on 28-2-75 and the 
rest on 30-4-75. The payments as certified in Ext. UUU 
were mads on 1-5-75 and thereafter. Tne workmen have 
denied to have been paid retrenchment a mpensafion either 
prior to the date of retrenchment or on the dale of retrench¬ 
ment. In the circumstances, it is difficult to hold that there 
has been payment of retrenchment compensation prior to the 
date on which they were retrenched. '! here is also no clear 
evidence before me to know as to whether these 29 work 
charged staff ere then the junior most t 0 be ;etrenched. 

In the circumstances, there can be no escape from the 
conclusion that the retrenchment of the workcharged staff, 
29 in number. ?, s shown in Ext. CCC was 1 legal being in con¬ 
travention o ' Section 25-F of the Industrial Disputes Act. 

There is evidence adduced in this proceeding that out of 
the said retrenched workcharged staff, Sri Dandapani Das 
worked as a petty contractor in the year 1975-76 and some 
others also joined the dut ; es pursuant to the nolice Ext. 
VVV. !n the circumstances, 1 would direct that those of 
the workcharged employees who rejoined their employment 
pursuant to the notice Ext. VVV would be entitled to hack 
wages at the rate of fifty per cent of the wages they were 
l'eceb'ng then for the period they remaned unemployed. Sri 
Dandapani Das would be entitled to back wages at the rate 
of fifty per cent o f the wages he had been receiving from the 
date of his retrenchment 'ill the dale when he worked as a 
pettv contractor in the Project as deposed by MW-3. 
commg to the case of the rest of the workcharged employees 
who remained unemployed since after their retrenchment, 
1 v uld hold that considering the long years that have passed 
sin.e after their retrenchment and further that the project is 
in the process of normalisation they would not be entitle? to 
the relief of reinstatement. In the facts and circumstances 
of this case. 1 thing, ends of justice would be met if they are 
awarded reasonable compensation in lieu of reinstatement. 

I fee!, in the circumstances of this case, award of compensa¬ 
tion at the rate of Rs. 15.000 to each such workmen would 
me el the ends of ir.stico and those out of them who have 
already received the compensation subsequent to their ret¬ 
renchment would have to refund the same to the First Party 
by way cf adjustment. 

Item No. 8 : 

30. The next item of dispute which I shall now dealwith 
relates to the question of reinstatement of 32 N.M.R. workers 
who were retrenched in 1965. 

So far as this item of dispute is concerned, it is the case 
of the second parlv that these 32 workmen were employees 
of the State P.W.D. Department since 1952. By an order 
passed on 19th November, 1958 Sri K. T. Subudhi Executive 
Fngineer Koraput Division placed the services of those work¬ 
men! at the disposal of the D.D.A, alongwith the kota-Malkan 
g.ri Road in winch they had been working. These workmen 
thus came under the employment of the Di.idalarnya Pro¬ 
ject. The Assistant Engineer, Dandakarnya Construction 
Sub-Division, Mathili, however, terminated there services 
bv his lelter dated 29-10-65, 3-11-65. 30-11-65 and 

13-11-75. They were, however, not paid anv retrenchment 
ccmpensat : on prior to their retrenchment. The matter was 
taken up by 'he Union in June 1979, pefore the Regional 
T.abour Commissioner but no action was taken. Again in the 
year 1981 and in the year 1983 Sri A. O. 1)' , M P also took 
un th” matter w : tb the Union Rehabilitation Minister but 
it yielded no remit The concerned workmen filed affi¬ 
davits in support of their claim for reinstatement but 
no action was taken therfore. n December. 1983 such 
affidavits rer» submitted bv the Union to the Chief Adminis¬ 
trator of tbe Proiect but to no effect All attemps made by 
the Union bare no fruit and ultimately, as per the direction 
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o? the Hon'l'E Sutrcme Court of India the dispute was tefcr¬ 
ied for adjudicoton, The second party demanded reinstate¬ 
ment of these 32 workmen with all consequential henems. 
The name of the 12 workmen are mentioned in the statement 
of claim tiled by the second party. 

In respect of this dispute, the plea of the First Party is 
that the leLtes of (he Executive Engineer, Koraput Division 
placing the services o fthe 32 workers at the disposal of the 
D.D.A. alongwith the Kota-Malkangiri road in which these 
workmen had allegedly been working huving not been furni¬ 
shed by the second party and there being no available record 
to verily the same, it was not possible for the D.D.A, to say 
as to which workman came to work on transfer from the 
State P.W.O., which workman really worked in the project 
and were retrenched. If was stated by the First Party in its 
written statement that out of the list of 32 workmen men¬ 
tioned in the statement of claim of the second Party. Sri 
Ganesh Pnnigrahy at SI. No, 20 and Budii Hontal at SI, No. 

31 of the list had never worked in Dandukaranya Project. The 
services of Sri Dhana at SI. No. 25 of the list were terminated 
in 1965. Same of the workmen such as SI, No. 1-Budtt Boko, 
SI. No. 18-Bubhisan, SI. No, 22 Gangagdhar Godangi and SI. 
No, 28-Kurti Dora left the employment of the project of their 
own without giving intimation to the project authorities. Under 
such circumstances, the First Party submitted in its written 
statement that at this late stage, that is about twenty three 
ycais after the alleged occurrence, it was not possible for the 
Project authorities to state as to who actually came from the 
State P.W.D. and worked in the Dandakavanya Project and 
left without Intimation after working for a short time. In 
other words, (heir plea is that the belated demand made by 
the second party in respect of these 32 workmen should he 
considered as stale and should be dropped. 

WW-1. tho General Secretary of the Employees’ Union 
stated that 32 employees belonging to Scheduled Tribe who 
had been working in the project were retrenched without 
being given retrenchment compensation in 1965, During his 
cross examination he stated that he could identify the 

32 Khalasis who had been retrenched in 1965 from the 
Official records. He denied the suggestion that only five out 
of the 32 could be identified and not the rest. He also ad- 
nulled that in 1983 affidavits in respect of these 32 workmen 
were submitted to the Management. WW-1 stated 

32 Khalasis were working in Kota-Malkangiri road under 
the Government of Orissa in 1958. This road wa« transfer¬ 
red by the Government of Orissa to the D.D.A. in 1958 
alongwith the said 32 Khalasis who were in the workclvirged 
establishment. These workmen were however retrenched in 
1965 withoutbeing paid retrenchment compensation. Being 
cross-examined he Ntated that affidavits relating to these work¬ 
men were received in 1986 or 1987 in the Project Office 
hut he roidd not sav how many out of the said 3? workmen 
were living hv the time affidavits were received. WW-7 filed 
n statement showing details of retrenchment of the 32 work- 
chanted staff in 1965 who had been working in the former 
Mathili Sub-division of Malkangiri Construction Division, pre¬ 
pared on the bass of examination of records produced by the 
Management n this proceeding marked as Ext. DDD and 
Ext. EEF- Being cross-examined he stated that 42 workmen 
-•ame on iransfer to Dnndaknranya Project from the Govern¬ 
ment of Orissa which fact he has heard. He could not sav 
if there were documents evidencing the aforesaid He denied 
the suggestion made to him that onlv five out of the afore¬ 
said workmen joined the Project and not others. These five 
to six workmen approached the Executive Engineer of the 
Pro'e't at Malkangiri demanding compensation and 32 work¬ 
men filed affidavit- claiming compensation. At this stage I 
may re f er to Ext. DDD, which is <• letter issued by the 
Office of the Executive Enwneer. Construction Division Mal¬ 
kangiri to the Executive Officer (Administration!, Project 
Headquarters. Kovnnut on the joint representation of the Ex- 
Khnlas's of Mathili Sub-Div'sion for payment of retrench¬ 
ment compensation. In this letter it is mentioned that nlon*'- 
wth the Kota-Malkangiri road which was transferred by the 
Government of Oris'-a. 40 workmen came to work in the 
m-oic'd On 30-11-6'! 24 out of them were retrenched with 
effect from 31-12-65 hv the Assistant Engineer (Con't’-uc- 
fion! Malfiili hv hi*- Utter dated 3fE11-65 and out of them 
onlv 15 romnlaned about non-uavmenl of comnensation. 
Ti was also mentioned in Ext, DDD that only five names were 

found eoru-uon in the three rroii^ of workers referred to 

nbo\e and they are Gora Maihi. Nnrayan Majhi, Bhagirfithi 
Raghu rPd imiat and Rbagirnlhi, MW-3. the Executive Enoi- 
ncer, Construction Division of the Project staled in his 


evidence, that the Government of Orissa entrusted to the 
D.D.A. the work Of development of the Malkangiri and the 
Kota-Malkangiri road in 1958, There were 40 labourers on 
consolidated pay who had been woj king under (he State 
Government at Malkangiri. They were transferred to the 
D.D.A. The D.D.A., decided not to take up work in Mal¬ 
kangiri zone first and thereafter, those 40 labourers became 
surplus and were retrenched in 1965. He admitted that no 
compensation was paid to them at the tune they were ret- 
lenched or thereafter. 

Thus, on the basis of the evidence of MW-3 considered 
alongw,th Ext. DDD and Ext. EEE it can be safely concluded 
that there had been retrenchment of workchargetl employees 
who came on transfer to the D.D.A, from the employment 
of the State Government but without they being paid retrench¬ 
ment compensation as required by Section 25-F of the Indus¬ 
trial Disputes Act. Thus, their retrenchment was illegal. 
There \ however, dispute about he identify of such persons 
who have been retrenched. Some of them aio stated to 
have been dead. Whereabouts of some are not known. The 
depute relating to them was raised long after. There is 
possibility of impersonaton of such people. In the circums¬ 
tance, I think, while declaring the retrenchment of these work¬ 
men brought about in the year 1965 to be illegal, I would 
hold that in case they establish their identity, ea'h of them 
could be paid consolidated compensation of Rs. 5,000 which 
would meet the ends of justice. 

Item No. 10 : 

31. The last lime of dispute relates to the question ot with¬ 
drawal of superannuation in respect of a Work Assistant, 
named, Dayanidhi Pattnaik. 

So far as this item of dispute is concerned, il is the case 
of the second party that Sri Pattnaik's date of birth was 
recorded in his service book as 10-4-1919. Sri Pattnaik, 
however, produced a School Leaving Certificate which showed 
his date of birth to be 1-10-1924. On the basis ,>•* the date 
of birth recorded in his School Leaving Certificate he was 
to retire on 30-11-1982. He was, however, retired on 1-5-1979. 
The second party's claim is that the date of birth as recorded 
in his School Leaving Certificate which is authentic, he should 
have been allowed to continue till 30-11-1982, 

The plea of the 'First Parly in connection with this dispute 
as would appear from the written statement filed by them is 
that at the time of his appointment as a Work .Assistant in 
1984. .Sri Pattnaik produced a certificate which he had ob¬ 
tained from the D.S.S.A. Board (Soldier Board), Ganjam, 
vvherein his date of birth had been recorded as 10th April, 
1919. Accordingly, on 1-7-1978, he *vas intimated by the 
D.D.A, that on attaining the age of superannuation (60 years) 
he would retire from service with effect from 30-4-1979. On 
?0 4-1979. Sri Pattnaik produced a School Leaving Certificate 
allegedly obtained by b : m on 15-4-59 from the Headmaster 
ol N. D, High School, Purilsottampiir, Ganjam showing his 
date of birth to be 1-4 1924, Si i Pattnaik was asked to pro¬ 
duce the original certificate from the D.S.S.A. Board but 
he repl'ed that he had lost the same in the year 1961 in a 
fiiw accident, It was found on scrutiny that the certificate 
which had been allegedly issued by the Headmaster of N,D. 
High School, Purushottamnur. Ganjam on 15-4-1959 had 
At i written on a form printed by the Orissa Government 
fress on 10-1-1967. The matter was ibne referred in the 
A’celarv to the Government of Orissa. Edncal'on and Youth 
devices Department, Bhubaneswar with a request thru ihe 
”vtt*.r should be enquired inlo. The Education Department 
j.o! ihe matter enquired through their Inspector of Schools 
■ ■'.< ■'em the rerun submitted bv the Inr.perlor of Subon's to 
the D D.A. whLh revealed that ro such person called Dav 
nidhi Pattnaik had been admitted to N. D, High School on 
"6-5-1936 nor any transfer certificate w'as issued to him 
: r ” the said School on 15-*t-l959. It was stated in the 
v'il'cu statement that jh" certificate in question ww a forged' 
ppe "rj.-j.- sm.ee the certificate vvas found to Iv forged. 
t '' : Pnffii'u'.'-. sent.mion was reWted and b: v >; rcl'cveo 

bsi’i Service 0|1 j - A-t 979 on supei annua (ion 

Sri Dayanidhi Pattnaik. who was examined in this proceed- 
WW -6 stated that he ioined the employment of *' 
Dan- 1 -,iarapup ProUct on 79-5-19.59, Two t-i thi-'e wars 
thereafter, his Service Book was onened and at that time 
the Management colled for his certificates. Tic was an Ex- 
Military man and he produced before the Management n 
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ceitifieate granted to Jinn hy the Soldier Board as his 
School Leaving Ceriftcate w;k not Lhen available 

In that certificate his date of, birth had been recorded as 
1-10-24. In his Service Book, however, his date of birth 
was recorded as 1-10-19 and 24 was omitted. He wu retired 
on 30-4-1979. He stated that 15 days prior to 30-4-1979 a 
notice was served on hint by the Management asking him to 
retire on 3 0-4- J 979. He then represented to the Chief .Ad¬ 
ministrator and other authorities stating that he was nol to 
retire on superannuation on 30-4 1979. According to him, 
the Management never intimated him nor asked him to explain 
that the certificate produced by him was a forged one. No 
enquiry was conducted by the Management about the genuine¬ 
ness of the certificate to his knowledge. Being cross-exami¬ 
ned he stated that the School Leaving Certificate he had 
produced was an original certificate and not a duplicate one. 
The School Leaving Certificate has been marked in this pro¬ 
ceeding as l|xc. FFh. He admitted that when he was recruited 
to the Military in 1942, he did not produce any School Leav¬ 
ing Certificate. The Recruiting Officer asked him his date 
of birth and he told him that it was 1-10-24, He stated 
that at the time of his discharge from the Military service i« 
1947, he was given u discharge certificate but the same has 
been destroyed by fire. He also stated during his cross 
examination that when he joined the Dandakaranya Project 
he approached the Soldier Board to issue to him a certificate 
He was asked hy the Soldier Board to state his date of birth 
and he told them that his date of birth was 1-10-24 and 
accordingly they issued him a certificate. He stated that the 
certificate Ext. FFF had been s’gned on 15-4-1959. H* 
further stated that when he produced the certificate Ext. FFF 
before the Management he wag not told that it was a forced 
certificate having been issued on a form printed by the Orissa 
Government Press in 1967. 

A copy of the D.O. letter dated 22-3-1980 from the Inspec¬ 
tor of Schools, Ganjam Circle to the Dy. Secretary to the 
Government of Orissa, Education Department regarding allega¬ 
tion against the Headmaster, N.D. High School, Purasottam- 
pur has been produced and' marked in this proceeding as 
Ext. VV. In this letter the Inspector of Schools, Ganjam 
Circle informed the Government of Orissa, Education Depart¬ 
ment that he enquired into the matter and found that no 
person called Dayanidhi Pattnaik S/o Duli Krushna Pat- 
tnaik of Mangalpur, District Ganjam was admitted to the 
N.D. High School on 25-6-1936 and was issued- with the 
transfer certificate on 15-5-1959 from the said School. As 
such, the Transfer Certificate was found to be a forged one, 

1 myself examined the original Transfer Certificate Ext. 
FFF on which reliance was placed by Sri pattnaik and also 
the second party. The said certificate has been written on 
a form printed in the Orissa Government Press on 10-1-67. 

In the circumstances, there can be no escape from the finding 
that the certificate purported to have been signed by the 
Headmaster, N.D. High School. Purusottampur on 15-4-1959 
is u forged one. Consequently, I would hold that Sri Pattnaik 
has been rightly retired from service on superannuation on 
the due date and the said order cannot be withdrawn. 

32. In this proceeding the First Party-Management was rep¬ 
resented by Dr. K. S, Rao, Officer-in-charge, Zonal Adminis¬ 
trator of the Dandakaranya Project. Koraput and the second 
Darty was represented bv Sri B. B. Das, President of the 
Rehabilitation Employees’ Union, Koraput, who is at present 
a practising Advocate, It was expected that they Bhould lead 
evidence in this proceeding in a neat manner but evidence 
adduced in the case have been cumbersome. Several docu¬ 
ments were filed and exhibited, most of which are irrelevant 
by which the parties themselves got confused. 

The single reference made to this Tribunal contained several 
items of disputes requiring adjudication. The disputes mostly 
were distinct disputes having no nexus with each other. For 
example, the disputes regarding regularisation, reinstatement 
and stonpage of retrenchment of Muster Roll workers were 
different and distinct from the dispute relating to gram of 
nermanency in service to Sri B. D Das. the President of the 
Uiv'on pursuant to his letter withdrawing the resignation he 
had tendered and the dispute about waiving of Ihe rent 
claimed from him for unauthorised occupation of the quarter 
allotted to him by the D.D.A. Similarly, the dispute regarding 
reinstatement and hack wages to Sri P. K, Swain and some 
others n«d 1 he withdrawal of superannuation order in respect 
of n workman named Sri Dayanidhi Pattnaik arc distinct and 
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different disputes. Reference of such a bunch of disputes 
having nothing in common for adjudication in one proceeding 
created a lot of confusion for the - parties and also for the 
Adjudicating Authrity. It is hoped that the concerned De¬ 
partment or the Ministry of Labour, Government of India 
will keep this aspect in view while making reference. 

S. K, M1SRA, Presiding Officer 
INo. 1.-42025/1/88-D.1KB) fPt.) 1 
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New Delhi, the 4th January, 199(1 

S O. 162.—In pursuance of Section 17; of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur in respect ol a complaint u/s. 
33A of the said Act filed by lndrajeel and others against 
the management ot Northern Railway Adm., Lucknow which 
was received by the Central Government on the 19-12-89. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
PANDU NAGAR, KANPUR-208005 
Industrial Dispute No. 117 of 1988 
In the matter of dispute between : 

Shri indrajcet and others C/o Shri B. D, Tewari, 
96/1% Roshan Bajaj Lane, Gattcsih Ganj, 
Lucknow. 

AND 

Northern Railway Administration, Hazarfltganj, Luck¬ 
now (UP.). 

AWARD 

1. This is an application under section 33-A of tire Indus- 
irial Disputes Act, 1947, by 5 workmen, nameiy, S/Shn 
Indrajeet. Laxmi Prasad, Jainath, Omprakash Srivastava and 
Shri Ram Sanehi, Their grievance is that iheir services were 
terminated by the Railway Administration during the pen¬ 
dency of I.D, NO. 59/86 in contravention of the provisions 
of Section 33-1 I.D. Act, 1947. They have therefore, pray¬ 
ed that the action be taken against the Divisional Railway 
Manager, Lucknow, by setting aside the said illegal older 
of termination of their services w.c.f. 12-7-88, 

2, The Railway Administration have denied that they ter¬ 
minated the services of any casual labour/substituted potter. 
Vile management plead that the services of casual Iubour/ 
substitute porter are utilise against casualties, The appli¬ 
cation moved bv these five workmen is therefore, not 
maintainable at all. 

3. A rejoinder has been filed in this case in the form of 
affidavit sworn by Shri Indcrjeet, one of the applicant, in 
which he has deposed facts only about him. He has alleg¬ 
ed that he was a box porter. H c was told not to come on 
duty after 12-7-88 i.e, during the pendency of I.D, No. 
59/86. Thus his services have been terminated when the 
work is still in progress and about 200 juniors and non 
emnanelled hands out of which a list of 95 names is en¬ 
closed arc working. These persons were recruited in the 
year 1983. Thus the jobs still exist inasmuch as 16 posts 
of box porter arc still lying vacant However, consequent 
upon screening tome porters hav e been regularised and 
postings given to them. 

4, In sunoort of their case, applicants have placed reliance 
on the affidavit of Shri Inderlee Singh and one documents 
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he has stated that in respect of sonic of tlie leavo 
reserved porters the names of their fathers are not 
given. Me also admits that the list does not show 
as to when these leave reserved porters were recruit¬ 
ed/appointed and how and in what circumstances 
their recruitment was made. In the circumstances, 
these 15 workmen cannot be said to have any case 
against these said leave reserved porters who are 
said to have been recruited even after bank on re¬ 
cruitment. It could be that they also might have 
been pre ,1-6-78 appointees whose services had 
been terminated illegally and thereafter re-engaged 
after realisation of the mistake by the manage¬ 
ment.” 


was filed with the rejoinder and in support of their case, 
the management have relied upon the affidavit of Shri 
Kirflnchandra, the dealing assistant and one document. From 
the side of the applicants, the affidavit of Shri Ram Bhajan 
who was one of the workmen involved in I.D. No. 59/86 
wa* also filed but he was noi examined in the case by the 
applicants. 

5. Vide notification No. L-41012/35/85-17.11(B) dated 
17-3-86. The Central Government, Ministry of Labour, re¬ 
ferred two industrial disputes one of which reads as under 
to this Tribunal for adjudication : 

Whether the action of the D.P.O. N. Rly. in not regu¬ 
larising the services of the 15 workmen employed 
us substituted porters is proper and justified If 
not to what relief these workme nare entitled'/ 

The list of 15 workmen included the names of the present 
5 applicants and even the name of Shri Ram Bhajan whose 
affidavit was filed lw> the applicant in support of their case 
in the present case. On the reference order I.D. No. 59/86 
was registered. Award in I.D. No. 59/86 was given by this 
Tribunal on 24-10-88. After considering the facts and evi¬ 
dence, it was held by this Tribunal that out of ihese 15 
workmen the services of 10 workmen have been regularised 
on account of their having got through the screening test 
and the services of the remaining 5 workmen who are no 
other than the present applicant have not yet been regularis¬ 
ed as they did not appear in the screening test. Therefore, 
In respect of 10 workmen whose sorvices have been regu¬ 
larised, the reference has become infructuous. About the 
present 5 workmen it was observed that they were entitled 
to rcgularisation of their services only when they passed the 
screening test. In order to protect rights of these five work¬ 
men a direction was given to the Management to give 
another chance to them for appearing before the Screening 
Committee for screeing test. Whenever such a test is held by 
the Screening Committee next time. 

6. From paia 4 of the affidavit of Shri Inderjeet it appears 
that he was a box porter. In para of his statement in cross 
examination he has deposed that he was a substituted. In 
other words according to him he was a substituted box 
porter. Although no specific case has coma so far ns re¬ 
maining 4 workmen are concerned, but their position would 
also bo no other than that of substituted porter. The posi¬ 
tion of substitute is no better than that of a casual labour 
who is entitled to work only as and when wrwk is available 
and this will also be evident from the facts stated in the 
claim statement filed In I.D. No. 59/86. In the said claim 
statement in respect of the 15 workmen their dates of ap¬ 
pointment and the number of working days are given. The 
details given with respect to the 5 applicants are :—. 


'N' 

■ Nime 

Date ofaopiintme.it 

w.nkin.g day.. 

1. 

Sh Om Prxkesh 

26-6-77 

800 

2. 

Sh. Ram Sanehi 

27-1 -77 

500 

X 

Sh. Inderjeet 

19-7-77 

945 

4. 

Jainath 

31-7-77 

1000 

5. 

L"xmi Prasad 

9-3-77 

725 


The claim statement was filed on 3-4-86. Thus it h clear 
that after their initial appointment they did not work con¬ 
tinuously rather they worked interm itently. 

7. In para 2 of his affidavit Shri Inderjeet has referred to 
the facts that when his services were terminated from 
12-7-88. about 200 juniors and non empanelled hands out of 
which a list of 95 names is enclosed are still working. The 
same list was also filed m I.D. No. 59/86 and with regard to 
it I observed as follows in para 18 of the award . 

".With regard to the list of leave reserved porters. 

Shri Ram Bhajan, has stated in his cross examina¬ 
tion that the said list was delivered to him by the 
dealing clerk Shri Lai Chand. He admits that the 
list does not bears the signature of Shri Lai Chand. 
He even admits that, there is nothing to show as to 
in whose nnme the list has been endorsed. Thus 


This list of 95 persons was tiled by Shri Ram. Bhajan with 
his second affidavit dated 20-10-86. In the instant case with 
regard to this list Shri Inderjeet has deposed that he went 
to the office and there he noted down their names. He 
then got it typed and got prepared the photo siat copy 
which has been filed by him in the present cflsc. He admits 
that in the record from which he prepared the said list dates 
of their initial lecruitment were not given. I fail to under¬ 
stand how in the circumstances it can be said that all these 95 
persons are junior to the present five applicants. There is no 
other base for him to call them as juniors. 

8. How truthful Shri Inderjeet is can be judged from the 
fact deposed to by him in para 5 of his statement in cross- 
examination. He says that they were 15 persons out of 
which 10 of them passed the screening test and they were 
give rgeular jobs. The names of the remaining 5 persons, 
who are no other than the present applicants did not appear 
in the not ; ce posted on the notice board, in which ihe names 
of those who were called feu- screening test were given. Now 
let us see what Sh. Ram Bhajan has stated in witness box in 
I.D. No. 59/86 I refer to a extract from para 20 of the 
award given in I.D. N, 59|86 which reads as under : 

With regard to Shri Om Prakash, Ram Sanehi, Inderjeet 
Jai Nath and Lax mi Prasad he has deposed in his 
cross examination that their names also appeared jn 
the list displayed on the notice board of the office 
of the Supdt. in the DRM Office Lucknow with the 
direction that all those named in the list should ap¬ 
pear before the screening committee, 

Thus primafacie Ihe present five applicants have no case at 
all. They were not permanent or temporary employees of 
thr railways, as observed earlier their position as substitute 
box porter was no better than that of casual labour. Fvnp if 
it be believed that they were not given day work from I2*7->8 
or 13-7-88. that would not amount to any saying that their 
services have been terminated by the management. Being sub¬ 
stitute porter they were to he given work only when some per¬ 
manent box porter was found absent from duty or one 
reason or the other, 

9. During his cross examination the management witness was 
asked about the position of box porter at Lucknow Rly Sta¬ 
tion. He replied that all the box porters working at Lucknow 
Rly. Station are permanent. He has also stated that some 
leave reserved porters the number of which he cannot tell are 
also working at the station, According to him presently there 
is no vacancy of box porter at Lucknow Rly. Station. 

10. Thus I find that the applicants have n 0 case at all. If 
after 12-7-88 they stopped going to the place of work where 
they used to get duty as substitute, the railway administration 
cannot be blamed for it. 

11. Hence. T find no force in this application, under sec¬ 
tion 33-A I.D. Act which is dismissed accordingly, 

3-11-89. 

ARJAN DEV, Presiding Officer 
[No, Z-13011 /2/89-IRfDU-] 
HARI SINGH, Desk Officer 
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with the present reference and the Union prays for a “No 
Dispute Award". Mr, Prasad appearing for the Management 

has no objection in this regard. 
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New Delhi, the 26th December, 1989 

S.O. 163.—In pursuance of section 17 of the Industrial 
Disputes Act, 194.7 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Anne¬ 
xure in the Industrial Dispute between the employers In rela¬ 
tion to the management of Victoria Colliery of M/s. Bharat 
Cokjng Coal Ltd. and their workmen, which was received 
by the Central Government on 22-12-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference.. No. 6 of 1988 

PARTIES : 

Employers in relation to the management of Victoria 
Colliery of M/s. Bharat Coking Coal Limited. 

AND 

Their workmen 

PRESENT : 

Mr, lustice Sukumar Chakravarty—Presiding Officer. 
APPEARANCES : 

On behalf of employers—Mr. fl. N. Prasad, Advocate. 
On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY" ; Coal. 

AWARD 

By Order No. L-l9012|52|86-D.fV(B) dated 23rd January, 
198/, the Government of India, Ministry of Labour referred 
the following dispute to this Tribunal for adjudication. 

“Whether the action of the Management of Victoria 
Colliery of M/s. B.C.C.Ltd., in terminating the 
services of Shri Kisto Mochl and 20 other workmen 
as tier Annexure-A below, is justified? If not, to 
what relief the workmen concerned are entitled?” 

ANNEXURE ‘A‘ 

1. Kisto Mj>chi 

2. Raja Mallik 

3. Onta Mochi 

4. Bhowri Mollik 

5. Budban Singh 

6. Lakshman Mondal 

7. Nemai Manjhi 

8. Sonat Bauri 

9. Shanti Manjhi 

10. Sahadeb Modhi 

11. Madan Mohan Ghosh 

12. Sumia Meihain 

13. Mftllo Mejhian 

14. Sanatan Manjhi 

15. Hara Manjhi 

16. Md. Hafix Hossain 

17. Shanti Karmakar 

18. Shanker Mochi 

19. Md. Allaudin 

20. Ganesh Lai and 

21. Bejoy Manjhi 

2. When the ease is called out today, Mr. B. N, Prasad, 
Advocate appears for the Management. Nobody appears for 
the Union. A petition has however been received from the 
Union stating that the Union is not interested to proceed 


3. On due consideration of the petition of the Union as 
well as tho submission of Mr. Prasad appearina for the 
Management, I find that this 'Tribunal has no other alterna¬ 
tive but to pass a “No Dispute Award" and accordingly a 
“No Dispute Award’ is passed. 

This is my Award. 

Dated, Calcutta, 

The 14th December, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
{No. L-19012(52)/86-D.IV-B/IR(C. II)] 

hi fwfl 26 fowr, 1989 
49. til. 16 4:- WUffeTT fiwih pfftevI’T, J 947 (1947 

4h 14) ftf «i7l 17 ft tPT.hTor ftitfk *rc4rjT tf fa’mft 
vrfpRfth 41. firb. siwThft 4: ntratik ft ska fHfturftt vft 
wTrft ft ftw, 4 fafftsi wWrfire fftrrc Sr 
trfawi, ft ft) srTrfgRt % ft) ft-ftq- snr’fnv. 

ft) 21 - 12-89 ftr trpo - gxn «tt 1 

S.O. 164.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Osntral Government 
hereby published the following award of the Industrial Tri¬ 
bunal, Hyderabad as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of Smgareni Collieries Co. Ltd., Bellampalli and their work¬ 
men, which was received by the Central Government on 
21-12-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri C. Rami Reddy B.Ss., B.L., Industrial Tribunal. 
Dated : 5th December, 1989 

Industrial Dispute No. 9 of 1987 

BETWEEN : 

The Workmen of S.C. Co. Ltd., P.O. Bellampalli, Dist. 
Adilabad (A.P.). 

AND 

The Management of S,C. Co. Ltd, P.O. Bellampalli, Dist 
Adilabad. 

APPEARANCES : 

Sarvasri A. K. Jayaprakash Rao, P, Damodar Reddy, 
V. Narasimha Goud and Ch. Laxminarnynim, Ad¬ 
vocates for the Workmen. 

Sii K. Srinivasa Mutthy and Miss G. Sudha, Advocates 
fod the Management. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-21012|67|86-D,1II(B) dated 12-2-1987 referred 
the following dispute under Section 10(1 )(d) and (2A) of 
the Industrial Disputes Act, 1947 between the employers in 
relation to the Management of Singareni Collieries Company 
Limited, P.O. Balampalli and their workmen to this Tri¬ 
bunal for adjudication. 

Whether the action of the management of Sjngareal 
Collieries Co. Ltd. in terminating the service of 
Shri Mudimadugula Ankuloo. General Mazdoor, 
Power House, Bellampalli by removing his name 
from the rolls of the company on 19-5-82 is justified 
If not, to what the workman is entitled ?” 

This reference is registered as Industrial Dispute No. 9 of 
1987 and notices were issued to the parties. 

2. The claim statement briefly runs as follows : 

The Workman -Sri Mudimaduaula Ankuloo; General Mazdoor, 
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Power House is a Member of the Petitioner Union, He was 
appointed as General Mazdoor under the Respondent and the 
has worked continuously from the date of his appointment 
till he was illegally terminated by the Respondent from 
19-5-1982. The workman was sick and he was undergoing 
treatment in the Hospital of the Respondent Company from 
24-4-1982 to 8-5-1982. The workman intended to report for 
duty on 9-5-1982 but he was arrested by the Police on 
9-5-1982, by falsely implicating him in S.C. No. 106 of 
1982 on the file of the Assistant Sessions Judge, Adilabad, 
He was released on bail on 25-9-1982 and when he reported 
for duly he was informed by the Respondent-Company that 
his services were terminated involving Clause 11(c) of the 
Standing Orders and his name was struck olf from the muster 
rolls. He was acquitted in S.C, No. 106/82 to Assistant Sessions 
Judge, Aliabad on 17-8-84. It is submitted that the ac¬ 
tion of the Respondent-Company in striking off the name of 
the workman from the muster rolls from 19-5-82 amounts to 
retrenchment within the meaning of Section 2(oo) of the 
I.D. Act and the order of termination is in violation of Sec¬ 
tion 25 of the I.D. Act, as the Respondent-Company has 
failed to give any notice. Notice pay and retrenchment com¬ 
pensation as contemplated under Section 25F of the I.D. 
Act. Thus the order of termination is illegal, invalid and it 
is in violation of mandatory provisions of Section 25F of 
the I.D. Act, The workman is deemed to be in seivice of 
the Respondent Company. The workman could not secure 
any alternative employment and he remained unemployed 
from the date of the termination. Hence it is praved for 
setting aside the order of dismissal as illegal and for granting 
the relief of reinstatement with continuity of service, full back 
wages and all attendant benefits. 


25F of the I.D. Act and as such he is entitled for the com¬ 
pensation under Section 25F of the I.D. Act, is not correct. 
As the workman Itqd abandoned the services of the Com¬ 
pany without any intimation, the question of Management 
treating his termination as retrenchment and paying com- 
pensation docs not arise. The Settlement dated 29-1-1981 la 
binding on the Petitioner-Union as well as the workman in 
dispute. The workman has not reported tor duty within a 
period of one year as provided in the terms of Settlement, 
thus the workman cannot claim any benefits or rights under 
Settlement dt. 29-1-1981. The allegation that the workman 
was without any employment ever since the date of bis 
1 'rmination and that he could not secure any alternative em¬ 
ployment is not correct. The reference itself being belated 
and stale one, is bad in law. The workman in dispute is not 
enticed for any reinstatement, continuity of service with full 
backwages and w.th attendant benefits as prayed for in the 
claim statement. 

4. Jhc points for determination are as follows : 

1 1) Whether the action of the Management im removing 
the name of the workman on the rolls on 9-5-1982 
amounts to retrenchment within the meaning of 
Section 2(oo) of the FD, Act warranting the Manage¬ 
ment to follow the procedure laid down under Sec¬ 
tion 25F of the I.D. Act ? 

(2) Whether the reference is belated and stale one 
liable for rejection ? 

(3) Whether the workman is bpund by the settlement 

dated 29-1-1981? 

(4) To what relief ? 


3. The Management filed a counter briefly as follows:— 
The allegation that the workman worked continuously from 
the date of his appointment till the date when h© was termi¬ 
nated by the Respondent-Management on 19-5-1982 is not 
correct. The Respondent Company is a public sector under¬ 
taking and it is declared by the Government as Public Utility 
Service. The Workman was appointed on 28-5-1979 as 
General Mazdoor. His service record shows that he was 
absenting unauthoriscdly without following the leave titles 
for applying for any lcav$ on several occasions. He re¬ 
ported sick in the Respondent hospital from 25-4-1982 to 
9-5-1982. According to the procedure of the Company, the 
employee should report sick at the Hospital, or required 
to attend the Hospital on alternate days for treatment. The 
workman reported upto 9-5-1982 for treatment and later on 
without any communication he has not chosen to report nor 
applied for leave nor for the extension of sick leave. The 
Respondent has no knowledge under what circumstances the 
Petitioner has not chosen to report for duty from 9-5-1982. 
The Respondent has also no knowledge as to why the Police 
filed a case against the workman in S.C. No, 106/82 and 
what happened to the criminal case. The Respondent has 
also no knowledge when the workman was released on ba'l. 
Even it is said that the workman was falsely implicated in 
the criminal case as correct, the workman ought to have 
written a letter to the Management explaining the circum¬ 
stances for his absence. Since the workman failed to report 
for duty, action has been taken by the Management as per 
the Standing Orders of the Company. It is pertinent to sub¬ 
mit that there was heavy absenteeism and unauthorised ab¬ 
senteeism and that the order to reduce the absenteeism and 
also to give relief to the workman, the Management entered 
into a settlement with the Unions on 29-1-1981 under Sec¬ 
tion 12(3) of the I.D. Act, Accordinng to those Settlements, 
in those cases where the Management took action for un¬ 
authorised absence for more than 10 days and if the em¬ 
ployees approach the Management within a period of one 
year, they should be provided employment a s “badli". ]t 
may be noticed that the workman in dispute has not chosen 
to report for dutv within one year. The allegation that after 
immediately released from bail on 25-9-1982 he reported 
for dutv is totally false and he is put to strict proof of the 
same. The workman has not taken anv action from 9-5-1982 
to 17-8-1984 to ioin duty. For the first time the workman 
annroached (he Conrilaiton Authorities in the year 1985 1 e. 
after g lame of 3-1 /2 ''ears and he had chosen to raise the. 
dispute with regard to the action taken fw tbs Management 
as per the Standing Orders. The interpretation that 
the action taken by the Management cotqes 
within the meanifig of retrenchment under Section 


5. The Workman examined two witnesses besides marking 
Fxs. W1 to W6. W.W1 is the workman in dispute. W.W2 is 
Secretary of the Petitioner-Union vvhiqh has espoused the 
cause of the workman W.W.l deposed that he is the member 
of the Petitioner Union, that he received injury to the left 1 
hand thumb on 24-4-1982, that he was ticated as out patient 
in (he Responsident Hospital from 24-4-1982 to 8-5-1982; that 
he was arrested by the Police on the night of 8-5-1982 under 
suspicion, that he was released on bail on 24-5-1982, that he 
was tried in S.C. No. 106/82 on the file of the Assistant Judge 
Asifabad and that he was acquitted on 17-8-1984. Ex. Wil 
is the order dt. 25-9-1982 of the Superintendent District Jail, 
Nizamabad stating that the workman in question was released 
on bail on 25-9-1982 as per the orders of the Munsiff Magis¬ 
trate on 24-9-1982, F.x, W2 is the committal warrant show¬ 
ing that the workman in question was committed to judicial 
custody on 14-9-1982 in S.C. No. 106/82. Ex. W3 is the 
Remand Case Diary Report dt. 17-5-1982 showing the arrest 
of the workman on 17-5-1982. B\. W4 is the certified copy 
of the judgement in S.C. No. 106/82 dt. 17-4-1984 acquit¬ 
ting the workman in question. The workman filed the above 
documents. Further he sjated that on 25-9-1982, he came 
to know that he was removed trom service that on that 
day he want and enquired in the office and he was informed 
about his removal from service from 19-5-1982, Further he 
stated that he was not given any notice before removing 
him from seivice, that after the acquittal of the criminal 
case he approached the Management and requested them for 
reinstatement that the Management did not reinstate him in 
service and (hat he also gave written representation to the 
Management in this regard. 

6 . W.W2 is the General Secretary of the Union. He 
stated that the Union gave a representation F.x. W5 on 
behalf of the worker to the Assistant Commissioner of 
Eabour for conciliation, that conciliation failed, that Ex. 
W6 the report of the failure of conciliation proceedings. 


2- Ay against the above evidence, the Management exa¬ 
mined one K. V. Subba Rao working as Deputy" Personnel 
Manager as M.W.l and filed Exs. Ml to M9 on the side of 
die Management. 


8 , Point 1:—Admittedly the workman was appointed as 
General Mazdoor Torn 28-5-1979 as seen from the appoint¬ 
ment order Ex. MI. The rase o f the workman is that he 
reported sick from 24-4-1982 to 8-5-1982 and that he took 
treatment in the Management Hospital for the snifi period. 
However the case of the Management as ;po»*n to IjyMWI 
is that the workman reported sick in the Management Hos¬ 
pital trom 25-4-1982 to 9-5-1982 and that thereafter without 
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any communication, the workman has chosen not to repot t 
at the Management-Hospital nor applied for leave tor extent 
sion ot sick leave. The workman stated in the claims state¬ 
ment that he intended to report for duty on 0-5-1982, that 
he wax . arrcsteci py the Police by falsely implicating him in 
S.C. No. 106/82. The workman stated in the evidence that 
he was arrested by the police on the night of 8-5-1982 and 
that he was released on bail on 25-9-1982 Ex. M3 

in the letter dated 1-12-1987 written by the 

workman to the management requesting for re¬ 
appointment as a General Mazdoor. The workman stated 
in the Ex. M5, that he was in the accident report liom 
24-1-1982 to 9-5-1982. In the light of Ex. M5 it has to 

be held that he was on sick leave upto 9-5-1982 as state! 

by the management. Ex. W3 in the certified copy of the 
remained case diary in S.C. No. 106/82 filed by the work¬ 
man. It shows thal the workman was arrested on 17-5-1984 
and he was remanded to judicial custody on 19-5-1982. 
Thus F.x. W3 supports the case of the workman in order 
to show that he was arrested on 9-5-1982 as stated by him 
in the claims statement. Ex. W1 is the certified copy of 
order of Superintendent, District Judge, NizamubaJ show¬ 
ing that the workman was released on 25-9-1982 on bail 
os per the order of Munsiff Magistrate, Chcnnu, dated 

24- 9-1982, It is clear from Ex. W3 and F.x. W4 lira: the 
workman was arrested by the Police due on J 7-5-1 '.’82 and 
that he was released from the District Jail, Nizumabad on 

25- 9-1982. 

9, Whatever the reasons may be, it is clear thal the 
workman did not icport for duly fiorn 9-5-1982 to 
25-9-1982. It may be relevant to state that it is not the 
case of the workman that he applied for extension of sick 
leave from 9-5-1982 onwards. It is the euse of the work¬ 
man that after his release on bail on 25-9-19K2 he iepor;ed 
for duty arid that he was informed by the Respondent 
Management to the effect that his services were terminated by 
invoking Clause 11(c) of the Standing Orders. The Man¬ 
agement flatly denied the reporting of duty by the work¬ 

man on 25-90982 as contended by the Workman. Oil the 
other hand the Management witness slated that subsequent 
to 9-5-1982, the workman w'rote a letter dated 30-5-1984 
marked as Ex. M3 requesting the management to allow hint 
for joining the duly and that there was no information 
whatsoever about the workman from 9-5-1982 till the re_ 
ceipt of the letter dt. 30-5-1984 by the Management. I am 

inclined to agree with the case of the Management in this 

regard. Had, the workman reported for duty on 2S-9T982 


dclmed under Sectin 2(ooj of the I.D. Act and that Sec¬ 
tion 25(E) of 1. D, Act is not applicable on the other 
mind the learned counsel for the workman argued that the 
spiking on the flame ot the workman from the rolls in 
terms of Standing Orders also amounts to rcti enchment and 
such termination without compliance with the provisions of 
beet ion 25E ot the l.D. Ac rentiers the termination void 
ab initio and in operative. Reliance is placed on the follow¬ 
ing supreme Conn decisions (J) State Bank of India v. 
M. Sundcrmom 11976 (1) LU, page 478J (2) Delhi (..loth 
Mills Co. Ltd. v. Shumbhu Nath Mukherjce 11978 U) LU, 
page 1J. In SUndcra Money's case it was held 'Termination 
emoraces not merely the act of termination by the employer 
but the fact of termination however produced". In Delhi 
Cloili Mills Company Limited case their Lordships were 
considering the case whercundcr the Standing Older of the 
Company and certain contingencies, the name of liic work¬ 
er was automatically struck off the rolls. It was held that 
striking of the name of workman from the rolls amounts 
to retienchment within the meaning of Section 2(oo) of the 
Acl requiring mandatory compliance of Section 25(a) and 
(h) of the Act. Reliance is also pluced on the decision ot 
the Patna High Court reported in 1985 (i) LU, page 74 
(Deshraj Sood v. Industrial Tribunal & Orx.) wherein by 
was held whether the termination is brought about by 
voluntary or involuntary action whether that is produced by 
over act or by operation of the provisions of Standing Orders, 
the termination would bo retrenchment within the meaning 
of Section 2(oo) of the Act and that termination without 
compliance with the provisions of Secion 25F renders the 
(oi urination void ab initio and inoperaive. The Jecsions of 
tiie above two Supreme Court cases were relied upon by 
Patna High Court to come to (he said findings. Thus it is 
urged on behalf ot the workman that the termination of 
the workman in question in terms of Standing Orders 11(c) 
amounts to retrenchment and that the said termination is 
void for the reasons of noncompliance with the provisions 
of Section 25E of the I.D. Act. 1 am inclined to agree with 
the above contention of the workman since the said con¬ 
tention is supported by the above decisions. There is no 
dispute that Clause 11(c) of the Standing Orders of tho 
Company weie invoked by the Management in removing the 
vvoiknv.in from the rules of the Company consequent on 
the loss of lien, Admittedly the Management has not com¬ 
plied with the provision of Section 25F of the LD. Act. 
A:, per the decision cited above such termipat'on is void ub 
initio and inoperative. Thus the point is answered in 
favour of the workmen. 


as contended by him. he w'ould have mentioned the said 
fact in the letter dt. 30-5-1984 (Ex. M3). It is significant 
to note that it is not the case of the workman in Ex. M3 
that he reported for duty on 25-9-1982, On the other hand 
the case of the workman that Ex. M3 is, that he was under 
treatment from 10-5-1982 to 3-5-1984 at the Government 
Distiict Headquarters Hospital, Karimnugar. Further he 
enclosed xerox copy of Medical Certificate issued by the Civil 
Assistant Surgeon, Government Hospital, Karimnagar to 
his letter dt. 30-5-1984 (Ex. M3) in support of the sick¬ 
ness pleaded by him in Ex. M3. ]n tho above discussion, 
it is stated that the workman was released on. bail on 
23-9-1982 from the District Jail, Nizamabad as Ex. WE 
The place of working of the workman is at Bellaiupulli. It 
is difficult to say tnnt the workman w'ould have gone to 
Bcllamually from Nizamabad for reporting for duly on 
25-9-1982 since that both the places arc not nearby places. 
Having regard to the above, f am not inclined to believe 
the oral evidence of the workman in regard to his reporting 
for duty on 25-9-1982. Further Ex. M3 clearly go to show 
that he intended to ioin duty subsequently to 30-5-1984 
only, but not earlier. It may be stated that it is the case 
of workman in Ex. M3, that he was under treatment of 
Government Medical Officer, Karimnagar from 10-5 1987 to 
3-5-1984. From the above, if is clear that the workman 
drd not report for duty from 9-3-1982 to 30-5-1984 without 
applying or extension of leave. The case of the Manage¬ 
ment is that overstayal of leave by the employee working 
under the Management is covered by Clause 11(c) of (he 
Standing Orders, that as per Clause 11(c) of the Stood in e 
Orders, the vyorkman in question lost his, lien on his appoint- 
ment and so his name was removed from the roll w.e.f, 
I9-5-i<ik2. that the removed of the workman from the 
rolls of the Company does not amount fo retrenchment as 


10. Point No. 2 : In the discussion on Point 1 it is held 
that the workman in question remained absent without 
applying for leave or for extension of leave from 9-5-1982 
onwards and that he applied for permission to join duty for 
the first time in bis letter dt. 30-5-1984 (Ex. M3), which 
the Management received on 4-6-1984 as seen from the 
seal of the Management found on Ex. M3. Ex. W5 is the 
representation dated 26-8-1985 given by the Union on be¬ 
half of the Workman to the Assistant Commissioner of 
Labour to intervene in the matter for the reinst-eement of 
the workman in question. Thus the claim of (he workman 
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authorised absence of the workman from 9-5-1982. The 
contention of the Management is that having kept quite for 
3-1/2 years, the workman has chosen to raise the dispute 
and that the claim of the workman being belated and stale, 
ought not to have been referred for adjudication and 
so the reference is bad in law. Reliance is placed on the 
of our High Court reported in 1964 (I) LU. page 
6^2 (Vazir Sultan Tobacco’s case). In that case the dispute 
in regard to the dismissal of an employee wns referred for 
adjudication after 4 1 .'2 years and a writ prohibition was 
issued directing the Labour Court not to proceed with the 
reference. The Court observed that inordinate delay in mak¬ 
ing the reference was both unreasonable and unjustified In 
Mini decision reliance was placed on the decision of the 
■Supreme Court renorted in 1959 (II) 1,1 J, page 26 (Shftlrmar 
Woiks 1 td. Then- Workmen) wherein it was held as follows : 


It k true that there is no linrtmion prescribed for 
reference of dispute to th-> Industrial Tribunal even 
so it is only reasonable that the dispute should be 
irtwed * soon as possible after they have arisen 
and after conciliation proceedings have failed parti¬ 
cularly so when- disputes r ' to r 
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workmen wholesale as m this case. We are 

of the opinion that in this particular case the dispute 
was not referred for adjudication within a reasonable 
time as it was sent to the Industrial Tribunal more 
than four years after even reemployment of most 
of the old workman. We have also pointed out 
that it was open to the workman themselves even 
individually to apply under Section 3 3-A in this case 
but neither that was done by the workman nor was 
the work done for adjudication within a reasonable 
time, in these circumstances wc arc of the opinion 
that the Tribunal would be justified in refusal# the 
relief of reinstatement to avoid the discussion of 
the industry and that is the correct order to make.” 

X am inclined to agree with the above contention of the 
Management. In the present case the workman has not come 
with clean hands. It is the case of the workman both in the 
claim statement as well as in evidence that he was arrested 
by the Police in connection with the case in S.C. No. 106/82 
and that he was released on bail on 29-5-1982 and that he 
was acquited in the said case on 17-8-1984. He fUed the 
judgement showing the acquittal as Ex. W-4, In the rep- 
icsentation dated 30-5-1984 (Ex. M-3) he suppressed the facts 
of the involvement in the criminal case. On the other hand 
he stated in Ex. M-3 that he was under treatment from 
105-1982 to 3-5-1984 in the District Headquarters Hospital, 
Karimnagar. He also enclosed the Xerox copy of the Medical 
Certificate marked as Ex. M-4 in support of the same. He 
admitted in the cross examination in that he cannot explain 
why different versions and different reasons was given by 
him at different points of time of explain his absence. Fur¬ 
ther he stated in the cross examination as follows : 

“As Doctor told me at Karimnagar that 1 will get 
job if 1 take a certificate from him. 1 produced Ex. 
M-4 certificate from Karimnagar Doctor. It is a 
certificate I took for my father’s illness.” 

Thus he has given his case as stated in Ex. M-3 during the 
cross examination. In the circumstances I am of the view 
that the workman has not come with clean hands. Admit¬ 
tedly the workman was in jail from 25-9-1982. The crimi¬ 
nal case against the workman ended on acquittal on 17-8-1984 
as seen from Ex. W-4. In case the workman had any in¬ 
terest in the job, he would have certainly reported for duty 
on 26-9-1982 and he would have attended duty on subse¬ 
quent dRtes also. Admittedly, he did not evince any interest 
to report for duty till the writing of the letter dated 30-5-1984 
(Ex. M-3). He did not make any effort to raise a dispute till 
26-8-1985 as seen from Ex. W-5. Thus there is uncons¬ 
cionable delay of more than three years and this Tribunal 
is perfectly justified in rejecting the reference on the ground 
that the reference is based on a stale claim. Point 2 is ans¬ 
wered accordingly. 


blending Order. In this case the workman is disputing the 
validity ot the order passed by the Management under Clause 
t ucj of the branding orders. Further he is not seeking the 
appointment as badlt as per the terms of Ex. M8. Thus nx. M8 
has no relevance in the present case and Ex. M8 is not appli¬ 
cable to the workman m question, ihe point is answered 
accordingly. 

j 2. I’ojtit 4:— it is held on Point 1 that the workman wasre- 
tienchcd or terminated without compliance of beetion 25F of 
the i.D. Act. it is also observed m the discussion on Point 1 
that tne workman in question was absent without applying for 
leave or extenuon ot leave irom y-5-ly82 onwaras ana that 
ne applied tor permission to join duly tor the first time as 
per leuer dt, 3(10-1984 (Ex. Me). As per Clause IRC) of the 
oLanding Order, if the employee remains absent beyond the 
period of .cave originally granted or subsequently extended, 
he shall lose his hen on his appointment unless he returns 
within ten days after expiry of leave and gives a satisfactory 
explanation lo the Manager ot his inability to return before 
me expiry of leave. Admittedly the workman in question 
did not submit any explanation within ten days alter expiry 
of his leave exp, inning his inability to return before expiry 
of leave. Thus the btending Order 11(c) is clearly attracted 
and the striking off the name of the workman from the rolls 
of the management is cleaiiy justified. It is held in the deci¬ 
sion of Madras High Court reported in 1985(2) L1J, page 
505 (MOUNT MET I UR PHARMACEUTICALS v. LABOUR 
COURT) that in cases where the Management is found to 
be justified in effecting retrenchment and its decision to effect 
retrenchment is not mala fide, the Labour Court should exer¬ 
cise discretion and pass instead of directing reinstatement 
with full back wages, an award directing a just amount of 
compensation, in lieu of reinstatement. The abq,ve decision 
is applicable to the facts of the present case. In the Cir¬ 
cumstances the workman can at best be given adequate com¬ 
pensation in lieu of reinstatement as laid down in (he deci¬ 
sion stated above. It is held on-Point 2 that there is uncon- 
scionab'e delay on the part of the workman in preferring 
the claim, and that this Tribunal is perEectly justified in re¬ 
jecting the reference on the ground thal the reference is 
.bused on a stale claim. So in the light of the findings on 
Point 2 the workman cannot claim reinstatement. 

13, In Ihe fight of the above 1 answer the reference as 
follows. The action of the Management of Singareni Collieries 
Company Limited in terminating the services ot Sri Mudima- 
dugulu Ankuloo, General Mazdoor, Power House, Bellampally 
by removing his name from the rolls of the Company on 
19-5-1982 is justified. However the workmuu is entitled for 
payment of one months wages towards compensation and the 
management shall pay the said compensation within three 
months front the date of the publication of the award 


11, Point 3.—-The contention of the Management is that 
the settlement dated 29-1-1989 marked as Ex. M-8 was en¬ 
tered into as per the terms of the 1, D. Act, that Clause 9(a) 
of the Settlement deals with the cases of employees who lest 
lien under-Clause 11(c) of Standing Orders, that the work¬ 
man in question has not chosen to report within one year as 
is stated in Clause 9(a) of Ex. M-8 and that Ex. M-8 Is bind¬ 
ing on the workman and that the workman is not entitled to 
any relief. I find no merits in the said contention of the 
Management. It may be useful to produce Clause 9(a) of 
Ex. M-8 which is as follows :— 

“11(c) Cases.—In future whose names have been removed 
under 11(c) will be entertained as Badlie only in 
case ihey approach the management within a period 
of one year from the date" of termination. Those 
who do npt trim up within one year will forfeit their 
claim to be entertuined as badlis. As a special case 
workers who lost lien on their jobs after 1974 can 
apnroach the respective Divisional Superintendents 
within one month to be entertained as badlis and 
their cases will be considered subject to the follow¬ 
ing conditions. 

(i) Thev must have put in minimum satisfactory service 
of 6 months before they lost their lien on the job. 

(li) They should be physically fit to be confirmed by the 
Medical Officers.” . 

ClauseTuo of Ex. M7 applies to cases where the workman 
ri ' not dispute the order passed under Clause H(c) of the 


Award is passed accordingly. 

Dictated to tlie Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this Tri¬ 
bunal. this ihe 5th day of December. 1989, 

C. RAMI REDDY, Industrial Tribunal 
[No. L-21012(67)/86-D.m.B/IR C-1I] 

Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen : for the Management: 

W.W.l Mudimadugulci Ankuloo M.W.l K. V, Subba Rao. 
W.W.2 J. Durgaiah 

Documents marked for the Workmen 

Ex. Wl—Certified copy of the order dt. 25-9-82 of 
Superintendent District Jain, Nizamabad. 

Ex. W2— Certified copy of the Committed Warrant in 
S.C. No. 106/82 signed by J.F.C.M., Obennoor. 

Ex W3—Certified copy of the Romand Case Diary in 
S.C. No.106/82 on the file of the Additional Dis¬ 
trict Sessions Judge, Adilabad. 

Ex. W4—Certified copy of the Judgement in S.C, No. 
106/82 dt. 17-8-84 on the file of the Assistant Sea- 

Ton.; Jndtp, Asifsbad 
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F.\, W5—Representation dt. 26-8-198.5 made by J. Dur- 
gaiah, General Secretary, Singareni Miners and 
Hngineering Worker’s Union, Ramakrishnapur to 
the Asstt. Labour Commissioner (C ) Mancherial with 
regard to illegal termination of the services of Aludi- 
madugula Ankuloo. 

Ex. —Failure of conciliation report dt. 31-1-1986. 

Documents marked for the Management 

Lx. M1 —Appointment Order dt. 27/29-5-1979 issued to 
Mudimadugula Ankuloo and 17 others by the Man¬ 
agement of S.C. Co. Ltd., Bellampalli appointing 
them as General Mazdoors Cat. I. 

Ex. M2—Bonus particulars of Mudimadugula Ankuloo 
with regard to attendance particulars. 

Ex. M3—Request letter dt. 30-5-84 of Mudimadugula 
Ankuloo to the General Manager, S.C. Co. Ltd., 
Bellampalli. 

F.x. M4—Photostat copy of the Medical Certificate issued 
to Mudimadugula Ankuloo by Ihe Civil Asstt. Sur¬ 
geon, Government Dist. Headquarters Hospital, 
’ Karlmnagar. 

Ex, M5—Representation dt, 1-12-87 made by Mudimadu- 
gula Ankulu to the General Manager, S.C, Co. Ltd,, 
Bellampalli Division with regard to reappointment 
as a General Mazdoor. 

Ex. M6—Failure conciliation report dt. 31-1-86 (Ex. 
W6). 

Ex. M 7—Circular dt. 4-1-82, declaring Coal Industry as 
Public Utility Service. 

Ex. M8—Photostat copy of the Memorandum of Settle¬ 
ment arrived at under Section 12(31 of the I.D. Act, 
1947 between the Management of Singareni Col¬ 
lieries Company Limited, and their workmen repre¬ 
sented by (1) Singareni Collieries Workers' Union, 
(21 Tandur Coal Mines Labour Union, (3) Singareni 
Collieries Employees Union and (4) A.P, Colliery 
Mazdoor Sangh on 29-1-81 at Hyd. 

Ex. M9—Circular dt. 5-7-82 declaring Coal Industry a« 
public utility service. 

C. RAMI REDDY, Industrial Tribunal 
qf 28 fSHWK, 1989 
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New Delhi, the 28th December, 1989 

S.O. 165.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Centra] Gov¬ 
ernment Industrial Tribunal, Calcutta as shown in the An- 
nexure in the industrial dispute between the employers in 
relation to the masngement of Monoharbahal Colliery of 
M/s. Eastern Coalfields Ltd. and their workmen, which was 
received by the Central Government on 26-12-89, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 54 of 1986 

PARTIES : 

Employers in relation to the management of Monohnr- 
bahal Colliery of M/s. F.C. l td, 

AND 


PRESENT: 

Mr. Justice Sukumar Chakra varty, presiding Ofiiccr. 
APPEARANCES : 

On behalf of Management—Mr, B. N. Lain, Advocate. 
On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(l)/86-D.IV(B) dated 4th July, 
1986, the . Government of India, Ministry of Labour re¬ 
ferred the following dispute to this Tribunal for adjudica¬ 
tion :—- 

"Whether the action of the management of Monohar- 
bahal Colliery of M/s. E.C. Ltd., P.O. Ethora 
(Burdwnn) in not regularising Shri Bhola Noth 
Sankar, J.anip Chargeman and S/Shri Nitya Nand 
Laik, Paresh Muchi and Dhiren Thakur, Cap 
Lamp Mazdoor in the post of Lamp Clerk 
(Issue & Return) in which they are working and 
giving them the appropriate grade of pay and other 
benefits is justified ? If not, to what relief the work¬ 
men are entitled?” 

2. When the case is culled out today, Mr. B, N. Lala, 
Advocate appears for the Management. Nobody appears for 
the Union. A petition has however been received from the 
Union stating therein that the Union is not interested to 
proceed with the reference and the Union has prayed for a 
"No Dispute Award", Mr. Lala, appearing for the Man¬ 
agement has no objection in this regard. 

3. On due consideration of the petition of the Union as 
well ft s the submission of Mr. Lala appearing on behalf of 
the Management. I find that this Tribunal has no other alter¬ 
native but to pass a “No Dispute Awurd” and accordingly 
a “No Dispute Award" is passed. 

This is my Award. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(l)/86-D.rV(B)/IR (C.II)] 

Dated, Calcutta, 

The 18th Decembei, 1989. 

HT. RT. 166 :—RWTfbT ftPTI? qfttfftqq 1947 (1947 

TT 14 ) ift trm 17 % RipT-or ft iftjfftr t 4 ^ ^4 

iftrfrFTT fcnr ift fftEtr Tftfirrft- % ww % fftiftinff 

xftr ’PIT TRTTtj % if fftjftej' tflvftfftlr flTPT ft 

rttr xftftfJftit rRuptji ftuppr qrr 

TTtff qft zfhtftq trmr ift 20 -j 2-89 ift nro |ri rt i 

S.O. 166,—Is pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal. Calcutta as shown in the Annexure 
m the industr al dismitc between the employers in relation to 
the management of Ningiia Colliery of M/s, Eastern Coal¬ 
fields Ltd. and their workmen, which was received hv the 
C entral Government on 20-12-89, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. II of 1983 

PARTIFS: 

Employers in relation to the management of Ningha 
Colliery of Messrs Eastern Coalfields Limited, 

AND 

Their wodkmen. 

PRESENT: 

Mr. rusticc Sukumar Chakravarty. Presiding Officer. 


Their workmen. 
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AJPPEARANCF.S : 

Oil behalf of t* anagement—Mr. B. N. Lala, Advocate. 

On behalf of Workmen—-None. 

STATE ; West Besgal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012O63) |82-D.IV(B) dated 14th Janu¬ 
ary, 1983, the Government of India, Ministry of Labour and 
Rehabilitation (Department of Labour) referred the follow¬ 
ing dispute to this .Tribunal for adjudication : 

“Whether the uction of the management ol‘ Ningha 
Colliery of Eastern Coalfields Limited, Post Ofhce 
Kalipahari, District Burdwan not to regularise Shri 
Ram Nandan Singh, Machine Inchargc; Machine 
Supervisor in Technical and Supervisory Grade-C with 
effect from 31-1-1973 is justified? If not, to what 
relief the wodkman concerned is entitled and from 
what date?” 

2. When the case is called out today, Mr. B. N. Lala, Advo¬ 
cate appears for the Management. Nobody appears for the 
Union. A petition has however been received from the 
Union stating therein that the Union is not interested to pro¬ 
ceed with the present reference and the Union has prayed for 
a “No Dispute Award”. Mr. Lala appearing for the Manage¬ 
ment has no objection in this regard. 

3. On due consideration of the petition of the Union as 
well as the submission ol Mr. Lala appearing on behalf of 
the Management, 1 find that this Tribunal has no otner alter¬ 
native but to pass a "No Dispute Award’’ and accordingly a 
“No Dispute Award” is passed. 

This is my Award. 


PARTIES : 

Employers in relation to the management of Akashkinary 
Colliery of M/s. B.C.C, Ltd. 

AND 

Their Workmen. 

PRESEN'I : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate, 

For the Workmen: Shri S. Bose, Secretary, Rashtriya 
Colliery Mazdoor Snngh. 

STATE ? Bihar. INDUSTRY : Coal. 

Dated, the 15th December, 1989 
AWARD 

By Order No. L-20012(34)/R2-D.T11(A), dated the 24th 
June, 1982, the Central Government in the Ministry ol' 
1 nbcur, as, in exercise of the powers conferred by clause 
(cl) of sub-section (1) of section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 

“Whether the demand of the workmen of Akashkinari 
Colliery of Messrs. Bharat Coking Coal Limited, 
Post Office Kntrasgarh, District Dhanbad for con¬ 
tinuance of Shri Bhukal Singh as Munshi in Clerical 
Grade-111 is justified ? If so, to what relief is the 
workman entitled V 

2. The case of the sponsoring union, Rashtriya Colliery 
Mazdoor Sangh, as appearing from the written statement sub¬ 
mitted on behalf of the workman, is as follows : 


SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-l 9012( 163)/82-D.IV.B/IR(C.II)] 

Dated, Calcutta, 

The 18th December, 1989. 

R. K. GUPTA. Desk Officer 
2 9 ftw, 1989 

tl trr. 167 ;—tfaffffar farrc srfkfiPTR 1917 (1947 
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New Delhi, the 29th December, 1989 

S.O. 167.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Akashkinari Colliery of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was received 
by the Central Government on the 21-12-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947 
Reference No. 67 of 1982 


Bhukal Singh, the concerned workman, joined the service 
in Akashkinari colliery with effect from 5-10-72 in the capa¬ 
city of Soft Coke Supervisor, but his designation was record¬ 
ed as Night Guard which was altogether a different nature 
of job. The management of the said colliery was taken over 
by the Centra) Government with effect from 31-1-73 and it 
was nationalised with effect from 1-5-73 and its ownership, 
management and control vested in M/s. B.C.C. Ltd., a Cen¬ 
tral Government company. By May-June, 1975 the manage¬ 
ment of M/s. B.C.C. Ltd. decided to regidai-i.se the 
grade and scale of wages/salary of the employed persons and 
similar actions were also taken in respect of employees of 
Akashkinari col'iery. The authorities did not regularise the 
concerned workman in proper grade as Soft Coke Supervisor 
as his designation was recorded as Night Guard. The man¬ 
agement of Akashkinari colliery, after nationalisation, en¬ 
trusted the concerned workman with additional duty of super¬ 
vision of Truck Loading at colliery depot under the immediate 
control of the Asstt. Manager of the colliery under orders 
from the colliery Manager. When the management did not 
regularise the concerned workman in accordance with the 
nature of job performed by him under the direction and 
control of the colliery officers, he made a written represen¬ 
tation dated 3-10-75 before the Collierv Manager. Having 
received the said representaiton the Colliery Manager, by 
his letter dated 21-10-75 recommended bis case to the Per¬ 
sonnel Manager. Area No. Ill of M/s. B.C.C. Ltd. to regu¬ 
larise fam in Clerical Grade III according to circumstances 
and merit of the case. But no information was received by 
him nor was he regularised by the management in terms 
of ihe recommendation made by the Colliery Manager by 
his letter dated 21-10-75 althounh the management had adopt¬ 
ed a general policy to review and regularise disputed cases of 
similar nature every year or even earlier. He made a further 
representation to <he management by letter dated 24-10-79 
for hi* rcgulai’isation in proper grade. This time his repre¬ 
sentation was processed by the Deputy Personnel Manager 
of Area No. HI and he submitted bis finding to the Personnel 
Manager of Area No III by memo dated 30-10-1979. After 
having received the finding of the Dv. Personnel Manager, 
the Personne’ Manager, Area No. HI issued an Office Order 
date 10-11-79 with the approval of the competent authbrity 
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that the concerned workman should .be regularised as Sort 
■Coke Munsht and be fixed in the time scale o£ Clerical Grade 
Ill oi coal mines wage scales. Having received the aforesaid 
■Office Order dated 10-11-79, the Colliery Manager, Akash- 
kman colliery issued an Office Order dated 12-11-79 regu¬ 
larising tne concerned workman as Soft Coke Munshi and 
placing him m Clerical Grade 111 with effect from 12-11-79 
wah me approval of the competent authority. Despite the 
Office Giuer issued by the management the matter remained 
banging and the proposed regularisation was not done by 
the management. In the circumstances, the sponsoring union 
has raised a demand tor regularising tlie concerncu work¬ 
man us Munshi and placing him in Clerical Gr. Ill with 
effect from 1-5-73 and for payment of difference of wages 
and other benefits. 

3. The case of the management of Akashkinari colliery 
of M/s. B.C.C. I.td., as appearing front its written statement, 
details apart, is as follows : 

The present reference is not maintainable. The concerned 
workman, Bhukal Singh, was working as Night Guard at 
Akashkinari colliery under the joint control of the Chief of 
Security and the General Manager of Area No. Ill, He 
approached the Personnel Manager of Area No. Ill for regu¬ 
larising him as Munshi in Clerical Grade III on the plea 
that he was actually working as Munshi in Soft Coke Bhatta 
and possessed requisite qualification. The then Personnel 
Manager, acting on his false representation, issued order dated 
10-11-79 regularising him as Soft Coke Munshi of Akashkinari 
colliery and placing him in Clerical Grade III. After issue 
of the aforesaid order the Manager of Akashkinari colliery 
by his order regularised him as Soft Coke Munshi and placed 
him in Clerical Grade-Ill with effect from 12-11-79. The 
order of the Personnel Manager of the Area No. Ill was 
illegal and void because Govindpur Area was not competent 
authority to regularise or promote any Night Guard into Cle¬ 
rical Grade and that too contrary to the norms laid down 
by the management. In fact, the management has not per¬ 
mitted promotion of any time rated worker into Clerical 
Grade and has not issued any rule for effecting such promo¬ 
tion. If any workman in the Clerical Grade is required to 
be appointed, a departmental candidate can apply for the 
same. In all cases of such recruitment minimum qualifica¬ 
tion of matriculation has been prescribed. The concerned 
workmen does not possess the minimum qualification to be 
appointed >'n Clerical Grade Til, and as such, he could not 
be appointed to that post. The General Manager of Area 
No. Ill on the advice of the Chief Security, the competent 
authority, to deal with this matter, by his order dated 7-1-80 
cancelled the order of the Personnel Manager dated 10-11-79 
and the concerned workman was reverted to his original 
post of Night Guard. He worked from 12-11-79 till 7-1-80 
i.e. less than two months, on the basis of illegal and void 
order of Personnel Manager and he cannot claim to continue 
in Munshi in Clerical Grade III. He was intimated by letter 
dated 9/10-1-80 of the Superintendent of colliery that his 
appointment to the post of Munshi in Clerical Grade III 
was cancelled by the General Manager of Area No. Ill 
and he was permitted to perform his duty as Night Guard. 
He had already been transferred to Bhowra Colliery by 
the order of the Chief of Security. He was released from 
Akashkinari col'iery by order da’erl 8 H0-2-80 to enable him 
to report for duty at Bhowra ctjllierv. but he avoided to 
report for duty there. He was again directed by letter dated 
20-3-80 to report for his du f v at Bhowra colliery. In the 
circumstances, the demand of the concerned workman to 
continue as Soft Coke Munshi in Akashkinari colliery is ille¬ 
gal and unjustified. 

4. In rejoinder to the written statement of the manage¬ 
ment the sponsoring union has denied and disputed each and 
rverv statements of fhe management impinging on the claim 
of the concerned workman for regularisation as Soft Coke 
Munshi in Clerical Grade III. The union has asserted that 
although he was designated as Night Guard, he was engaged 
by the management as Munshi, and submitted that this is 
not a case of Promotion, but a simple case of regularisation 
in confcvmapce to the job performed bv the concerned work¬ 
man as Munshi wh ; ch is a job in Clerical Grade TII rate 
of wanes Tt has also been asserted bv the union that the 
Chief Security gave his consent for regularisation of the con¬ 
cerned workman in the post of Munshi. 
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5. In rejoinder to the written statement of the sponsoring 
union, the management has reiterated that the concerned work¬ 
man was appointed as Night Guard and performed the duties 
of Night Guard and that all workmen were paid proper wages 
aceuruing to the vVage Board Recommendations immediately 
after talve over of the management of the colliery. The 
concerned workman was a Night Guard and he was regularis¬ 
ed iu service as such. He never worked as Soft Coke Super¬ 
visor and fie never represented any time claiming regulari¬ 
zation as Soft Coke Supervisor. The approval of the comepteni 
authority was not obtained in regularising the concerned work¬ 
man as Soft Coke Munshi and Personnel Manager made a 
mistake in regularising him as Soft Coke Munshi. 

6. The sponsoring union has examined the concerned work¬ 
man and laid in evidence a number of documents which have 
been marked Exts. W-l to W-7 in support of its claim. On 
the other hand, the management has examined only one 
witness, namely, MW-1 Surendra Singh who have been work¬ 
ing in Personnel Department of Akashkinari Colliery from 
before nationalisation and laid in evidence a series of docu¬ 
ments which have been marked Exts. M-l to M-8. 

7. Admittedly, Akashkinari colliery is a non-coking coal 
mine and the management of the colliery was taken over 
by the Central Government with effect from 31-1-73 and 
ihe colliery was nationalised with effect from 1-5-73 along 
with others non-coking mines. Consequent upon nationalisa¬ 
tion the ownership, management and control of Akashkinari 
colliery vested in M/s. B.C.C. Ltd., a Central Government 
company. 

8. it is the case of the sponsoring union that the con¬ 
cerned workman, Bhukal Singh, joined the service in Akash¬ 
kinari colliery with effect from 5-10-72. This statement of 
facts has not been specifically denied by the management. 
The concerned workman has also emphatically stated in its 
testimony before this Tribunal that he has been working in 
Akashkinari colliery since 5-10-72. He has not been cross- 
examined on this point. This being so, the position is reached 
that the concerned workman joined the service in Akash¬ 
kinari colliery with effect from 5-10-72. 

9. It is the further case of the sponsoring union that 
although the concerned workman was engaged in the capacity 
as Soft Coke Munshi, his designation was recorded as Night 
Guard. This has been hotly disputed by the management. 
In support of its contention the management has tiled at¬ 
tendance registers marked Exts. M-2 to M-2/2. It appears 
from these attendance registers that the concerned workman 
had put in his attendance as Night Guard. MW-1 Surendra 
Singh has stated that he has been working in Akashkinari 
colliery from before nationalisation till date. He has stated 
that the concerned workman was working as Night Guard 
under the management of the colliery. But in cross-exami¬ 
nation he has stated that he does not perform out door duty 
and that the job of Soft Coke Munshi is an out door job. 
He has admitted that he does not have full knowledge about 
the number of workmen employed in Akashkinari collieiy 
for doing the job of Soft Coke Manufacture. Thus, his evi¬ 
dence renders little or no assistance to the management in¬ 
asmuch as he docs not perform any out door duty and so 
he cannot have any knowledge about the manufacture of 
Soft Coke and the employees employed on that job since the 
manufacture of Soft Coke is an out door job. On the other 
hand, the concerned workman has emphatically stated in con¬ 
formance with the written statement of the sponsoring union, 
tha' he was posted in Akashkinari colliery in the capacity 
of Soft Coke Supervisor although his designation was recorded 
as Night Guard. In cross-examination he has denie'd the 
suggestion that he all along worked as Night Guard. 

Tt appears from the evidence of MW-1 Surendra Singh tha 
Akashkinari colliery is within Govindnur Area. By order 
dated 10/15/17-9-79 the concerned workman was transferred 
to Bhowra Col'iery (Ext. M-31 and bv order dated 20-3-80 
he was transferred and directed to report for dutv in Bhowra 
colliery (Ext. M-41. Tt appears from the letter of Bcsonnel 
Manager of Katras Area of M/s. B.C.C. Ltd. dated 75-12-8' 
addressed to the D.I.G. (Chief Security'). Teeleora fExt. W-4> 
that the concerned workman was work-ins as Night Cuaul 
in Salnnpur colb'erv and 'hat he was allowed to work as 
5oft Coke Munshi in Clerical Grade III while he was work- 
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ing m Akashkinari colliery (Area No. ill), Thus, from the 
document of the management n is established that the con¬ 
cerned woi kmnn, while potted at Akashkinari colliery, was 
allowed to work as Sott Coke Munshi in Clerical Grade 111. 
Hence, i come to the conclusion iliat me concerned work¬ 
man was working as Soft Coke Munshi /Supervisor in Akash- 
kmari co.liery although he was designated as Night Guard. 

10. Admittedly, the Personnel Manager of Govindpur Area 
legitimised tlie service of the concerned workman as Soft 
Cuke Munshi and placed him in Clerical Grade III •with 
immediate clfcct by his order dated 10-11-711 (Ext. W-l— 1 
lvi-1). Thereafter the Manager of Akashkinari colliery regu¬ 
larised his service as Soft Coke Munshi and placed hint in 
Clerical Grade Ill with effect from 12-11-79 by Office Order 
of even date (Ext. W-2). MW-1 Surendra Singh has admit- 
led that in terms of Office Order issued by Personnel Manager 
of the Area the concerned workman was deployed for duty 
;o work as Soft Coke Munshi for sometime and that he 
worked in that capacity for about two months or so. The 
concerned workman has also slated (hat his servee was re¬ 
gularised as workman, in Clerical Grade III. Thus, it is 
seen that the order of regularising the service of the con¬ 
cerned workman was given effect to by the management. But 
the General Manager of Govindpur Area by Office Order 
dated 7-1-80 cancelled his regularisation as Soft Coke Munshi 
and he was again revolted back as Night Guard with imme¬ 
diate effect (Ext, M-7). 

Shn B. Joshi, Advocate for the management has submitted 
before me that the order regularising the service of the con¬ 
cerned workman as Soft Coke Munshi on Clerical Grade III 
was issued by mistake by the Personnel Manager and that 
approval of the competent authority had not been taken. 
But the letter of the Personnel Manager of Katras Area to 
the D.I.G. (Chief Security), Jealgora dated 25-12-81 indicates 
that the concerned workman was reverted back as Night 
Guard as no approval was obtained from the office of the 
D.f.G, (Chief Security). It appears that the D.I.G. (Chief 
Security) by letter dated 17/20/24-2-82 expressed that he had 
ml objection if the designation of the concerned workman 
was changed to that of Soft Coke Munshi. Thus, it is seen 
that ultimately the approval of D.I.G. (Chief Security) to 
the regularisation of the concerned workman as Soft Coke 
Munshi was available. The Office Order of the Manager 
of Akashkinari colliery dated 12-11-79 (Ext. W-2) indicates 
that the approval of the competent authority was taken for 
regularisation of the concerned workman in service as Soft 
Coke Munshi and placing him in Clerical Grade ITI. 

11. Shri B. Joshi has further submitted that since the 
concerned workman was under the control and supervisoin 
of the D.I.F. (Chief Security) his regularisation in service as 
Soft Coke Munshi on Clerical Grade 111 was not proper. 

Bui the authority given to the D.I.G. (Chief Security) was 
a delegated one and the Agent of the colliery or other 
officers having control over the management of the collieiy 
have not been denuded of their power to appoint employees 
in (he colliery and to control and supervise their work. As 
a matter of fact Office Order dated 29-3-79 issued by the 
General Manager (Personnel) of the Headquarters envisages 
that Nigh! Guards/Watch and Ward Personnel (other than 
those governed by C1SF or Home Guards) posted for security 
duty in the colliery and Areas shall be under the adminis¬ 
trative control of Superintendenl/Mnnagers/Gcneval Managers 
respectively with immediate effect. They shall, however, con¬ 
tinue to he under the functional control of DIG/Chief Secu¬ 
rity (Ext M-ST. This Office Order indicates that cither as 
a Night Guard or Soft Coke Munshi the concerned workman 
was under the administrative control of the Super in tendtnt ! 
Manager /General Manager of the colliery. The Manager of 
Akashkinary colliery issued order for regularisation of the 
concerned workman in service as Soft Coke Munshi with 
(he annrt'val of *Er competent authority. Tbit being so. the 
order of the management regularising him in service ns Soft 
Coke Munshi and placing him in Clerical Grade III is quite 
in order and it was not passed by mistake nor was it not 
issued by competent authority ns Sri Joshi would have me 
believe. 

12. Shri B. Joshi has contended that no notice was require 1 
Ur be given to the concerned wo. kmnn in conformance to 
ffic principles of natural justice beJore his reversion as the 


order regularising him in service was illegal or irregular He 
has cued the decision reported in 1983 Lab. I.C. 1884 Patna 
High court full Bench (Bijoy Kumai Bhatii and others Vs, 
State of Bihar and olhers) in support uf his contention. But 
■ii that case the appointment was held to be irregular and 
mi Hon’ble Court was pleased to hold that a .person has 
ao tight to the post jf he is appointed irregularly. In the 
present case the order of regularisation ol the concerned 
workman was passed by a competent authority and s o the 
ratio of the decision of the case cited has got no manner of 
application in the present case. 

Besides, it appears that the implications of Section 9A 
of the Industrial Disputes Act was not canvassed before 
the Hon’ble Court. The management of M/s, B.C.C. Ltd. 
abruptly reverted the concerned workman back to the post 
of Night Guard without giving bin. any notice under Section 
9A of the Industrial Disputes Act to effect change in the 
conditions of his service. It is a mandatory provision of the 
Industrial Disputes Act that the employer should give notice 
to the workman under Section 9A of the said Act to effect 
any change in the conditions of service. That being so, the 
action of the management in reverting the concerned work¬ 
man back to the post of Night Guard without giving him 
any statutory notice is unjustified. 

13. Considering all these facts and circumstances T come 
to the conclusion that the demand of the workmen of Akash¬ 
kinari Colliery of M/s, B,C.C. Ltd. for continuance of the 
concerned workman in Clerical Grade IH .is Soft coke Munshi 

ts justified and the management is directed to give him con¬ 
tinuance in that post with effect from the date he was 
regularised in service as such i.e. from 12-11-79. 

14. Accordingly, the following award is rendered—the 
demand of the concerned workmen of Akashkinari colliery 
of M/s. B.C.C. Ltd. for continuance of the concerned work¬ 
man in Clerical Grade Til as Soft Coke Munshi is justified 

with effect from 12-11-79. The management is directed to 
pay him difference of wages, if any. and to employ him as 
Soft Col e Munshi within two months from the date of publi¬ 
cation of the award. 

In the circumstances of the case 1 award no cost. 

S. K. MITRA, Presiding Officer 
[No. L-20012(34)/82-D.IIlfA)/lR (Coal-1)] 
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New Delhi, the 1st January, 1990 

SO. 168.- -in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 uf 1947), the Central Government 
hereby publishes the award of Ihe Central Government In¬ 
dustrial Tribunal (No, 1), Dhanbad as shown in the An- 
nexure in the industrial dispute between the employers in re¬ 
lation to the management of Sawang Washery of M/s, Cen- 
t a I Coalfields Ltd, and thoir workmen, 

ANNEXURE 

BEE ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matler of a reference under .section 10(1 >(d) of ihe 
Industrial Disputes Act, 1947 
Reference No. 94 of 1984 

PARTIES : 

Employers -n relation to the management of Sawang 
Washery of Messrs Central Coalfields Limbed. 

AND 

Their Workmen. 
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(3) It is agreed that the pay of the workman concerned 
will be fixed from the date of re-instatement as in- 
dictated m Sub-para (1J above in NCWAiV at the 
stage coriesponding to the pay being drawn by 
him in N.C.W.A. 1 as on the date of his d.sinissal 
from service, by notional fitment in N.C.W.A. II 
u.e.f. 1-1-1979 and by notional fitment again in 
N.C.W.A ill. vv.e.f. 1-1-1983. 


PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES ; 

For the Employers—Shri R. S. Murthy, Advocate. 

For the Workmen—Shri S. Paul, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 29th November, 1989 
AWARD 

The present iefe:ence arises out of Order No. L-2G0I2 
i250)/84-D UK V). dated the 5th December, 1984 passed by 
-.the Central Government in respect of an industrial dispute 
(between the parties mentioned above. The subject matter of 
'Ihe dispute has been specified in the schedule to the said 
order and the said schedule runs as follows : 

'"Whether the action of the management of Sawang Wahs- 
ery of M/s. Central Coalfiels Limited in dismissing 
Shri S. S. Verma. Assistant Surveyor with effect from 
20-5-1976 is justified If not, to what relief the 
workman is entitled?” 

2. The dispute has been setlled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
Through the terms of settlement and I find them quite fair 
•and reasonable. There is no reason why an award should not 
be made on the basis of terms and conditions laid down m 
'the memorandum of settlement. 1 accept it and make an 
award accordingly. The memorandum of settlement shall 
form part of the award. 

3. Let a copy of this award be sent to the Ministry of 
Labour as required under section 15 oi the Indusrtiai Dis¬ 
putes Act, 1947. 

S. K. MITRA. Presiding Officer 
fNo. L-20012(250)/84-D.IlT(A)/IR(Coal-l)] 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

Ref. No. 94 of 1984 

PARTIES : 

Employers in relation to the Management of Sawang 
Washery of Central Coalfields Limited. P.O. Sa¬ 
wang, District Giridih. 

AND 

Their workmen. 

Joint Compromise Petition of the Employers and the 
Workmen 

The above-mentioned Employers and the workmen. 

Most respectfully beg to submit jointly as follws :— 

I. That the employers and the workmen jointly negotiated 
'(he matter covered by the above reference with a view to 
•ariiving at a mutually acceptable and amicable agreement. 

II. That as a result of such negotiations, the parties have 
arrived at the following agreement:— 

(1) It is agreed that the Management shall reinstate the 

workman concerned Sri S. S. Verma in the post 
of Asstt. Surveyor in Tech, and Supervisory Grade 
•£’ which he was holding at the time of his dis¬ 
missal from service within a fortnight of this joint 
compromise petition being accepted by this Tri¬ 
bunal. 

(2) That it is agreed for the intervening period between 
the date ti.e. 20-6-1976) of his dismissal and date 
of reinstatement as indicated in Sub-para (1) above 
and the workman concerned shall not be entitled 
to any back wages or other benefits except the 
continuity of service and the said intervening period 
wages. 

wages. 
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(4 1 It is agreed that from the date following the date 
ot reinstatement of the workman concerned as in¬ 
dicated in Sub-para (1) above, he will be promoied 
to the post of Surveyor (Civil) in Technic::) and 
Supervisory Grade '€’ and his pay will he fixed 
as per the provisions of para 50 of the Chapter XII 
of the Central Wage Board for the Coal Industry. 

(5) It is agreed that the Management shall have the 
right to post the workman concerned at any of the 
Units of Central Coalfields Limited and to transfer 
him to any other unit according to requirements 
of the Management from t.mc to time. 

(6) It is agreed that this is an overall agreement/settle¬ 
ment in full and final settlement of all the claims 
of the u'orkman concerned Sri S. S. Veima and 
the sponsoring Union arising out of the above re¬ 
ference. 

111. That the employers and the workman jointly declare 
and confirm hereby that they consider the above mentioned 
terms and conditions of agreement/settlement as fair, just 
and reasonable to both the parties. 

In view of the above, the Employers and the workman 
pray that th e Hon'ble Tribunal may be pleased to accept 
this joint compromise petition and dispose of the reference 
in terms thereof by giving an award to that effect. 

(R. B. Tripathy) 

Secretary, 

Rashtriya Colliery Mazdoor Sangh, 

Sawang Branch P.O. Sawang. 

District Giridih. 

(A. K. Sinha), 
General Manager, 
Kathara Area 

Central Coalfields Ltd., 
For and On behalf of Employers. 

(S. S. Verma), 

Workman concerned. 

(Ral S. Murthy) 
Advocate 
For Employers. 

Dated : 8th September, 1989. 
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New Delhi, the 3rd January. 1990 

S.O. 169.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2l. Dhanbad as shown in the Annexure 
in ihe industrial dispute between the employees in relation 
to *be management of Patherdib Colliey of Suuamdih Area of 
M/s. Bharat Coking Coal Ltd. and their workmen. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri I. N. Sinha. Presiding Officer 
Reference No. 9 of 1986 

In the mailer of an industrial dispute under Section I0tl)(d) 
of the I.D. Act. 1947 

PARTIES : 

Employers in relation to the management of Patherdili 
Colliery of Srdnmdib Area M/s. Bh.uut Coking Coal 
Limited, 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—Slrri B. N. Sharma, Joint 
General Secretary, Junta Mazdoor Sangh. 

On behalf of the employers—Shri R, P. Srivustava. Sr. 
Personnel Offieer. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 11th December, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section I0(l)(d) of 
the I.D. Act, 1947 lias referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20U12(134)/ 
85-D. 111(A), dated, the 3rd January. 1986. 

SCHEDULE 

“Whether the demand of Janta Mazdoor Sangh that the 
management of Patherdih Colliery in Sudamdih Area 
of M/s, Bharat Coking Coal Limited should allow 
back st ages and other benefits of service to Sri Dalbir 
Yadav, Driller between January, 1974 and January. 
1981 is justified? If so, lo what relief is the work¬ 
man entitled ?” 

The case of the workmen is that the concerned workman 
Dalgir Yadav of village Chougain, Kendidora, P. S, Dumroon. 
District B-hojpur wa. employed in Patheidih colliery since long 
before the nationalisation of the Coal Mine on 1st May, 
1972, He was on the roll of the colliery on the appointed 
date and therefore he became the employee of M/s. BCCL 
with effect from 1st May. 1972. He continued to receive wages 
and all other benefits till October. 1973 from BCCL. The 
identity card issued to him was stolen by someone for which 
he lodged complu nt to the Area Manager Patherdih with a 
copy to the General Manager, Bhowra. He was assured that 
a duplicate identity card will be issued to him in due course 
of time. He went to his village home during Durga Puja ot 
1973 after taking leare from the colliery officials. He re¬ 
mained at his village home for about 2 months. When re¬ 
turned back from home in January, 1974. he found that one 
Baban Yadav S/o Yogmohnn Yadav of village Chokowa, 
P.S. Nabinagal". District Bhojpur was inducted in his place 
and wc.s impersonating as Dnlgir Yadav and was working as 
such. When the concerned workman knew of this fact he 
inlonued the Area Manager but the management of the col- 
lien did not allow the concerned workmap to resume his 
duty and allowed Baban Yadav to continue in the job. The 
concerned workman raised an industrial dispute under Section 
2(a) ol the I.D Act by h.s letter dated 2nd August, 1979 
before the ALC(C). Dhanbad. The ALC(C) by his letter dated 
13th August. 1979 informed the concerned workman that the 
case was veiy belated and advised him to report the matter 
tu the police. The Superintendent of Patherdih colliery vide 
his letter dated 9th October, 1979 informed the ALC(C) that 
be had reported the matter to the DIG [Chief Security and 
requested for the stay of the conciliation proceeding till a 
final reply was received. I lie dispute was therefore stayed 
hcfoie the ALC(C) at the instance of the management. There¬ 
after the concerned workman was given employment vide 
letter dated 19th January. 1981 after receipt of the repot t 
of the Chief of Security that the concerned workman was the 
genuine Datgir Yadav. The mutter was again taken up for 
conciliation by the ALC(C) in respect of the payment of his 
back wages but the management did not pay wages to the 


concerned workman for the period of forced idleness from 
January, 1974 to January. 1981. The management prevented 
the concerned workman from doing his duty without any 
fault on his part from January, 1974 to January, 1981 and 
he was thus deprived of his wages for the aforesaid period 
for which he is entitled, Einally the dispute was raised by 
J-M.S, for the payment of wages and other benefits on 1st 
December. 1984 and on failure of the conciliation proceeding 
this reference has been made to this Tribunal for adjudication. 
On the above facts it is prayed that the action of the man¬ 
agement in stopping the concerned workman from January, 
1981 was not justified and that he was entitled lo full wages 
and other benefits. 

The case of the management is that the concerned w-ork- 
man Shri Dalgir Yadav was Hist taken in employment at 
Patherdih colliery in the year 1981 and his claim for wages, 
front January, 1974 has no basis. The concerned workman 
was not on the roll of the colliery at the time of nationalisa¬ 
tion of coal mine and his name was not in the Form B Re ■ 
gister or in the Attendance Register or the wage sheets of 
the colliery. There was one mannually worked open cast mine 
of private owner of which over burden used to be removed 
by a contractor. After nationalisation of the open cast mine 
working the contract system was abolished in October, 1973. 
The contract was formerly removing the over burden by 
temporary/casual workmen and no workman was continuous- 
Ivengagcd by the contractor so that the workmen may not 
qualify himself for becoming a member of C.M.P.F, After 
abolition of contracl system the contractor gave a list of 
workmen working under him including the name of the con¬ 
cerned workman. The management decided to select the 
workmen out of the list according to requirement. The con¬ 
tractors workers were called before the selection committee 
and after observing their performance, efficiency as well aav 
their past experience some 6f them were recruited by the 
management as fresh recruits. The concerned workman did 
not appear before the selection committee and as such be 
was not selected. The concerned workman appeared in May,. 
1977 for the first time and claimed himself to be Dalgir Yadav 
and requested the management to recruit him in the employ¬ 
ment. The local management did not entertain his claim as 
he had not appeared before the selection committee at the 
time of recruitment of contractor labour. Theieafter the con¬ 
cerned workman submitted his representation before the hig¬ 
her authorities of the management and he was taken in the 
employment in the year 1981 for the first time. The con¬ 
cerned workman has no right to claim for employment under 
any statutory provision under the management. However, the* 
management considered his case on his representation in the 
year 1980 and gave him employment in January, 1981 as his 
name was included in the list of contractor. On the above- 
facts it is submitted that the concerned workman is not en¬ 
titled to arrears of wages from Tanuary, 1974 to January,. 
1981. 

The point for decision is whether the concerned workman 
is entitled to the back wages and other benefits between 
January, 1974 and January, 1981. 

The workmen examined 2 witnesses and the management 
examined one witness in support of their respective case. The 
documents of the workmen are marked Ext, W-l to W-3 
and the documents of the management arc marked Ext, M-I. 

WW-2 is the concerned workman Dalgir Yadav. It will 
appear from his evidence that he was working at Patherdih 
colliery since 1972 as O.B.R. under a contractor. He hint 
stated that Patherdih colliery was nationalised in 1972 and. 
that he had worked under the contractor till before nationali¬ 
sation of Patherdih colliery. He has stated that in the month 
of July, 1973 their services were taken by BCCL from (he- 
contractor. In support of his case the workmen have filed 
photo copy of Identity card Register prepared by Sudamdih 
colliery of M/s. BCCL. The management has not produced 
any document to falsify the entries in the extract of the iden¬ 
tity card register Ext. W-3, Tt will be clear from Fxl. W-3 
that the name of the concerned workman Dalgir Yadav son 
of Lalmchtra Yadav of village Chogai, P.S. Dumrao, District, 
Arrah was entered by Sudamdih colliery of M/s. BCCL, The 
management has not produced any document to falsify the 
entries in the extract of the identity card register Ext. W-3. 
It will be clear from Ext. W-3 that the name of the concern- 
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eu workman Dalgir Yadav, son o£ Lalmohan Yadav, of 
village ediogji, P.o, Dunnao, District Arrah as entered by 
imuamdih coideiy of Mjs. BCCL, obviously denoting that 
the concerned workman was selected by the management and 
was taken tn the service of BCCL. MVV-i Ram Awadesh 
Singh v*crking in the personnel department of Patherdih Col- 
lieiy b: : stated that m October, 11)73 the work of O.B.R. 
done thiough contractor was abolished and it was decided by 
the management that after screening through the selection 
coirmm.ee the workmen working as O.B.R. under the con- 
ti actor should be given employment by the management of 
BCCL Liicject to the suitability and requirement of the man¬ 
agement, He has stated that Dalgir Yadav had not appeared 
before ire selection committee in 1974 for the purpose of 
screen't>g He has further stated that he did not know Dalfgr 
Yadav and this witness was not concerned with the proceed¬ 
ings of the selection committee and as such his evidence that 
the concerned workman had not appeared before the selec¬ 
tion ci arnittee in 1974 cannot be relied specially in view of 
the fact 'hat the name of the concerned workman did appear 
in the identity card register of Sudamdih colliery of BCCL. 
i hold therefore that the concerned workman who was a con¬ 
tractors worker after the abolition of the contract system was 
selected by the selection committee of Patherdih colliery of 
BCCL and that he was given employment ar.d bis name was 
entered in the identity card register. 

The concerned workman WW-2 has himself stated in his 
examine.on that he had gone on leave for about one month 
at his vllage home in the Durga Puja of 1973 and came to 
join Patherdih colliery in January, 1974. In cross-examina¬ 
tion he has stated that leave was not due in his account 
when be had proceeded on leave for his village home. It 
is clear therefore that he had proceeded to his village home 
without any sanctioned leave or permission. WW-2 has stated 
that m January, 1974 he came to join at Patherdih colliery 
but he was not allowed to join and that he continued corres¬ 
pondence and representation with the management. The 
workmen have not filed any correspondence or representation 
mads by the concerned workman to the management for giv¬ 
ing hire employment after he returned in January, 1974. The 
on'y letter which has been produced by the management is 
Ext. M-1 dated 1-4-77 MW-1 has stated that in 1977 an 
application was filed by Dalgir Yadav in which he stated that 
one Baban Yadav was working in his place in Patherdih col¬ 
liery and thereafter the management requested for report of 
genuineness of Dalgir Yadav from the vigilance department 
and- po ! -'ce department. He has further stated that after en-, 
quay it was learnt that the person who had filed the applica¬ 
tion E t. M-l was the genuine Dalgir Yadav and thereafter 
the rnanrtgement gave employment to him in 1981. He has 
specifically stated that the concerned workman had not filed 
nnv armlication or representation prior to Ext. M 1. The 
evidence of MW-1 has remained unassailed. Ext. M-l dated 
1-4-7*/ jiad been written by the concerned workman to the 
Area Manager, Patherdih colliery of M/s. BCCL. He has 
stated that he was formerly working in open cast mine of 
Patherdih co'liery in 1974 under Viswakarmababu Thikadar. 
He Hr* Tirther stated that he had been given card by 
Patharchb colliery after its nationalisation for receiving wages 
and had received payment for 3 or 4 times on the basis of 
the said card but the card was sto'en by somebody. He stated 
this fret to his brother-in-law Laxman Yadav working as 
Nigh* Guard who told that he would get a new card issued 
and the concerned workman waited for recept of the card 
for n 1 *T)g time on his brother-in-law's repeated assurance and 
thereat"er he went to his village home, whenever he went to 
his b<"'ther-in-law he was assured that he would get the card 
issued to him and that he was making efforts for the same. 
He has further stated that his brother-in-law deceived him for 
such a 'ong time and that he learnt that one Baban Yadav was 
work >3 in the colliery on the basis of his card. The concerned 
workman prayed in Ext. Ext. M-l for enauiry and employ¬ 
ment 4 j him. It will thus appear from Ext. M 1 that the con¬ 
cerned workman had not actually reported for duty as is 
being now asserted by him and it is clear that the concerned 
worlcm-'n was waiting for the issuance of a new card on the 
assurance of his brother-in-law and that when he did not get 
the card and learnt that one Baban Yadav was working in 
his tr-re, he made this representation Ext. W-l for enquiry 
in the matter. WW-1 Shri Auand Mohan Pd. is a trade 
union leader who had earlier raised the dispute in respect 


of the concerned workman. He has stated that he had raised 
the industrial dispute in 1976 or 1977 but there is no paper 
to show that any industrial dispute had been raised on beirtflf 
of the concerned workman in 1976 or 1977. On perusal of 
the entire evidence it appears that the concerned workman 
had not reported for duty before the management prior to 
1-4-77 and as such the concerned workman cannot claim, 
wages tor the period for his idleness. 

It will also appear from the VV.S. of the parties and the 
evidence of the parties that on a report bemg made to the 
management that one Baban Yadav was working in Pathardih 
colliery in the name of the concerned workman Dalgir Yadav 
an enquiry was made through the DiGjChief of Security. 
The report of the Chief of Security is Ext. W-l in this case. 
It will appear from the report Ext. W-l that Baban Yadav is 
impersonating the real claimant Dalgir Yadav and as such 
Baban Yadav who is impersonating Dalgir Yadav may be 
branded as an imposter and that the claim of Dalgir YalTav 
be entertained and finalised. It was on the basis of this report 
of the Chief of Security that the concerned workman was 
given employment by the management vide office 
order Ext. W-2 dated 19-1-1981. As it was amatter 
of dispute whether the concerned workman was in fact Dalgir 
Yadav or whether the person working in the name of Dalgir 
Yadav was the real person, it was not possible for the 
management to give employment to the concerned workman 
without any enquiry and it was only after a clear report was 
received that the management gave employment to the con¬ 
cerned workman. In the above view of the matter the manage¬ 
ment was quite justified in not allowing wages and other 
benefits from January, 1974 to the date of his employment 
in 1981. The concerned workman was rather fortunate that 
no disciplinary proceeding had been taken against him for 
absenting without leave or permission for such a long time. 

In the result, I hold that the demand of Janta Mazdoor 
Sangb that the management of Paihardih colliery of M/s. 
BCCL should allow back wages and other benefits of service 
to the concerned workman between January. 1974 and January 
1981 is not justified and accordingly tht concerned workman 
is entitled to no relief. 

This is my Award. 

I. N. S1NHA, Presidine Officer 
[No. L-20012C134JI85-D.ITTfA>[tRfcoa!-T)] 
K. J. DYVA PRASAD. Desk Officer 
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New Delhi, the 4th January, J990 

S.O. 170.—Tn pursuance of section 17 of the 
tral Government Indus'rial Tribunal Calcutta as shown 
in the Annexure in the Industrial dispute between 
the employers in relation to the United Bank of 
India and their workmen, which was received by 
the Central Government. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 31 of 1985 

PARTIES : 

Employer in relation to the management o? 

United Bank of India. 
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AND 

Their workmen. 

PRESENT : 

Mr. Justice Sukumar Chakravarty.—Presiding 
Officer. 

APPEARANCES : 

On behalf of employer.—Mr. R. N. Mazumdar, 
Advocate with Mr. Anil Kumar, Law Offi¬ 
cer of the Bank. 

On behalf of the workmen.—Mr. Manoranjan 
Bose, Member—General Council of All 
India Bank Employees’ Association, with 
Mr. Dipak Sarangi, Joint Secretary of the 
Union. 

STATE : West Bengal INDUSTRY : Banting 

AWARD 

By Order No. L-12012|58|89-D.II(A) dated 
10-9-1985, the Government of India, Ministry of 
Labour referred the following dispu e to this Tribunal 
for adjudication : 

“J. Whether the management of United Bank 
of India, Ghatsila Branch was justified in 
terminating the service of Shri N. K. Manna 
sub-s'aff with effect from 20-3-1982. If not, 
to what relief is the workman entitled to ?" 

“2. Whether the management were justified in 
making payment of Rs. 5.40 per day t< 
Shri N. K. Manna sub-staff during the period 
of bis service with them ? If not, to what 
relief is the workman entitled to ?” 

2. The case as made out by the Union espousing 
the cause of the concerned workman Nil Kanta Manna 
m their written statement is brieffy a s follows : Nil 
Kanta Manna was appointed on 15 October, 1980 by 
the Manager of the Ghalsila Branch of the employer 
Bank as a Water Boy at the said Branch under a 
letter of the same date at the daily wage of Rs. 5.40. 
The workman concerned after his such appointment 
was in continuous service till 20th March, 1982 
covering 521 days in all. Because of his such continu¬ 
ous service for the aforesaid period the concerned 
workman attained the permanent status in such service. 
The employer Bank however terminated the service 
of the concerned workman with effect from 20th 
March. 1982 under a letter of the same date without 
assigning anv reason and without complying with the 
provisions of the Industrial Disputes Act. 1947 
(hereinafter referred to as the Act - ). As such ihe 
termination of the service of the concerned workman 
on 20-3-1982 by the employer was illegal and the 
concerned workman should be reinstated to his service 
with all benefits. 


3. After the termination of the service on 20-3-198 
the concerned workman made the pro‘esf. The cor 
cerned workman was however again appointed a 
Water-boy on 13-5-1982 and again his service w; 
terminated on 9-8-1982. The concerned vvorkmn 
subsequently was again rc-employed on 11-8-1982 an 
his service was again terminated on 23-9-1982. Th 
concerned^ workman was however not re-employe 


4. The concerned workman by his continuous ser¬ 
vice for 521 days as a Waterboy after his first appoint¬ 
ment on 15-10-1980 attained the permanent status 
m the service of the subordinate staff of the Bank, 
although he was temporarily appointed. The employer 
Bank without complying with the provisions of sec¬ 
tion 25F of the Act illegally terminated his service 
on 20-3-1982. The concerned workman should be 
treated in service because of such illegal termination. 
The subsequent apoin ments and terminations iser¬ 
vice of the concerned workman will not in ar ; v.'uy 
affect the continuity in the service of the concerned 
workman as the :ermination of his servic on 20-3-1982 
was illegal. 

5. According to the union, the concerned work¬ 
man who was appointed as the subordinate stab and 
who worked as subordinate staff ought to have been 
paid the wages of the subordinate s all during bis 
service. The employer Bank however aifcjlrarily paid 
him the daily wage during his service fri-l uj‘ Rs. 5.40 
per day and then on his subsequen i e-employmcnt 
(S' Rs. 7,30 and Rs. 7 03 per day. After the termi¬ 
nation of the service of the concerned workman, the 
union took up the cause of the eonccintd workman 
and claimed his reinstatement and aim the increased 
wages in the scale of the subordinate staff for the pe¬ 
riod of his service under the employer Bank, The em¬ 
ployer Bank having refused to comply with the said 
demand, and the conciliation proceedings having fail¬ 
ed, the present reference has been made by the ap¬ 
propriate government for adjudication of the dr mites 
involved therein. 

6. The case as made out by the employer Bank 
in their written sffitcment-cum-iejoinder is briefly as 
follows : According to the employer Bank this refer¬ 
ence is bad in law and accordingly not maintainable. 
Nil Kanta Manna is not a workman according to the 
management. He was a Canteen boy in the canteen 
run by the canteen committee at the GhatsiJa Branch 
of the employer Bank from 1977. When the subordi¬ 
nate staffs belonging to the United Bank of India 
Shramik Karmachari Saniity stopped to supplv the 
drinking water to the employees of the Bank ard the 
3ank’s customers, the Manager of the GhatsiJa Branch 
of the employer Bank temporarily appointed Nil 
Kanta Manna as a Water boy under their letter dated 
15-10-1980 and Nil Kanta Manna u ed to verve 
drinking wa'cr on part time basis while be was dis¬ 
charging his duties as a Canteen boy. Nil Kanta 
Manna was never appointed as a subordiunte staff 
even temporarily and not against any permanent of 
temporary vacancy of the subordinate staff. His appo¬ 
intment as a Water boy was purely casual and tempo¬ 
rary on daily wages agreed bv the employer and emp¬ 
loyee, to meet the L.xegency, When the regular subordi¬ 
nate staff agreed to service drinking water and when 
further service of Nil Kanta Manna as Water boy 
was considered unnecessary h's service was terminated 
on 20-3-1982. Nil Kanta Manna did not work fop 
521 days continuously nor did he work for 240 days 
in a calender year. Accordingly the employer did 
not violate any provisions of the Act including section 
25F thereof while terminating the casual service of 
Nil Kanta Mann a 0 n 20-3-1982. Nil Kanta Manna’s 
'ubsequent appointments as Water bov were also made 
to meet the emergency and necessity and when his 
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service was found to be no longer necessary his such 
casual temporary service was terminated, 'Nil Kanta 
Manna by his appointment as Water boy did not 
attain the status in service as the subordinate staff and 
accordingly he was not entitled to get the wages as 
in the scale of the subordinate staff- Nil Kanta Manna 
first of all agreed to service as a Water boy at the 
daily wage of Rs, 5.40 for the days he was required 
to work without getting any wages for the holidays 
and Sunday. On subsequent appointments as Water boy 
his daily wage was fixed at Rs. 7.30 and Rs- 7,03 
respectively and Nil Kanta Manila agreed to such 
daily wages. Such being the position, Nil Kanta 
Manna’s claim for higher wages for the period of his 
service is not sustainable and he is not en itled to 
get any relief in this respect. Nil Kanta Manna is 
also not entitled to get any reinstatement to his ser¬ 
vice as he was appointed as a purely temporary casual 
Water boy on a daily wage basis. According io the 
employer Bank Nil Kanta Manna is not cn'itled to 
any relief. 

7. Both parties have adduced evidence, oral and 
documentary. There is no dispute to the fact that 
Nil Kanta Manna was appointed by the Manager of 
the Ghatsila Branch of the United Bank of India as 
Water boy on 15-10-1980 under the Bank’s letter 
of the same date Ext, W-l (corresponding to Ext. 
M-3). In the said appointment letter it has been 
clearly stated that the Bank likes to engage him as 
water boy in the Ghatsila Branch office as a tempo¬ 
rary labour with daily wage of Rs. 5.40 and that 
Nil Kanta Manna’s working hours would be 
9,45 A.M. lo 5.15 P.M. on working davs Monday 
to Friday and from 9.45 A.M. to 2.15 P.M. on 
Saturdays. So it is clear from the appointment letter 
that Nil Kanta Manna was appointed as a temporary 
labour in the capacity of a water boy with dailv 
wage. The nature of the employment of Nil Kanta 
Manna under the said letter establishes that he was 
the workman as defined in section 7(s) of the Act. 
Workman as defined in the said section may be 
regular employee, or even a part time employee or 
a temporary casual employee. So ffe management’s 
contention in the written statement that Nil Kanta 
Manna was not a workman does not stand and (he 
challenge to the validity of the reference on this 
ground is also not sustainable. 

8. Mr. Mazumder, the Learned Advoca’c for the 
employer Bank has however challenged the main¬ 
tainability of the reference on another Ground which 
is however not mentioned in the written stitement 
cum rejoinder of the employer Bank. According to 
Mr. Mazumder this reference is not maintainable as 
even after the termination of the service of Nil Kanta 
Manna on 20-3-1982, he was again re-cmployed on 
13-5-1982. There is no dispute to the fact that the 
employer Bank under their letter daied 13-5-1982 
Ext. W-3 (corresponding to Ext. M-5) re-employed 
Nil Kanta Manna as water boy at the daily ware 
of Rs. 7.30 and that his such service was also again 
terminated by the Bank’s letter dated 9-8-1982 Ext. 
W-4, According to Mr. Mazumder as Nil Kanta 
Manna was appointed on 13-5-1982. the present 
reference made by the appropriate government for 
adjudication of the dispute whether the emnlovev 
Bank was justified in terminating the service Of Nil 
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Kanta Manna with effect from 20-3-1982 is not 
maintainable. Mr. Mazumder s argument in this 
respect could not be appreciated. The appropriate 
government has made the reference with regard to 
the propriety of the termination of Nil Kanta Manna s 
service with effect from 20-3-1982. The subsequent 
appointment of Nil Kanta Manna on 13-5-1982 will 
not legally debar this Tribunal from adjudicating that 
particular issue. Accordingly 1 do no* find any 
substance in such submission of Mr. Mazumder and 
1 find that the reference as made by the appropriate 
government is quite maintainable and that this Tri¬ 
bunal has jurLd'cliun to adjudicate the dispute invol¬ 
ved. 

9. WW-I is Nil Kanta Manna, tire concerned 
workman. He has s’ated in his evidence that he was 
appointed as a water’ boy under the Bank’s letter 
dated 15-10-1980 Ext. W-l and that his duty hours 
from Monday to Friday were from 9.45 A.M. to 

5.15 P.M, and on Saturdays from 9.45 A.M to 

2.15 P.M. The appointment letter Ex . W-l supports 
the same. Nil Kanta Manna has further stated in 
his evidence that he continuously work from 15 - 10-80 
•o 20-3-1982 when his employment was terminated 
by the Bank’s letter dated 20-3-1982 Ext. W-2. It 
has been alleged in the union’s written statement that 
the concerned workman worked for 521 davs in all 
during the period from 15-10-1980 to 20-3-1982. 
Nil Kanta Manna in his concluding portion of evi¬ 
dence has sta f ed before the Tribunal that during 
hi$ service upto 20-3-1982 he worked for more 
than 240 days in every calender year. 

10. WW-2 Debabrata Das who was a Typist-cum- 
Clcrk at Ghasila Branch from 7-2-1976 to 30-6-1982 
has also stated in his evidence that Nil Kanta Manna 
worked continuously from 1980 to 1982 as a Peon 
there, except on Sundays and holidays, The afore¬ 
said evidence of Nil Kanta Manna and Debabrata 
Das has not been controverted and denied by anv 
evidence on the side of the employer Bank. MW-1 
Mihir Kumar Ghosh who was the Accoun'nvu in 
Ghatsila Branch from March. 1981 to August. 1985 
is the only witness on the side of the employer Bank. 
He has admitted in his cross-examination that in 
between 15-10-1980 to 20-3-1982, the date on which 
the service of Nil Kanta Manna was terminated, no 
other appointment letter nor any termination letter 
was issued to Nil Kanta Manna by the Ghatsila Branch 
It therefore appears from such evidence that Nil 
Kanta Manna continuously worked from 15-10-1980 
to 20-3-1982 after his appointment as temporary 
water boy on 15-10-1980. Nil Kanta Manna accord¬ 
ingly worked for more than 240 davs in a calendar 
vear during his such continuous service. Such being 
Ore position. Nil Kanta Manna attained ‘he status 
of continuous service as defined in section 258 or 
the Act and attracted the benefit of the provisions 
of section 25F of the Act in the matter of retrench¬ 
ment of his such service. 

N- There is no gainsaying to the fact that the 
employer Bank did not comply with the provisions 
of section 25F of the Act while 'erminating the ser¬ 
vice of the concerned workman Nil Kauta Manna 
|t mav hc mentioned here “retrenchment” as defined 
in section 2fon) of the Act means [he termination 
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by the employer of the service of workman for any 
reason what-so-cver otherwise than a punishment 
inflicted by way of disciplinary action but does no. 
include voluntary retirement, superannuation etc. as 
mentioned in the said section. In view of what has 
been discussed above, I find that the employer has 
not been justified in terminating the service of the 
concerned workman with effect from 20-3-1982. The 
concerned workman is legally entitled _ to be treated 
as in service as a water boy and accordingly he requi¬ 
res to be reinsta'ed to his such service. 

12. Mr. Mazumder, the learned Advocate for the 
employer Bank has submitted that Nil Kanta Manna 
was appointed as a temporary water boy and he was 
not treated as subordinate staff. He has further sub- 
mi ted that the vacancy in the subordinate staff is 
required to be filled up according to the rules and 
procedures by getting the names of ihc candidates 
from the Employment Exchange. According to him, 
as Sri Manna was not appointed in accordance with 
the said procedure, he can no> be re-instated to the 
service. Page 73 of the First Supplement to the 
Guidelines for Staff Administration Ext. W-8 clearly 
shows 'hat the supply of drinking water is also the 
duty of the subordinate staff. It is true that Nil 
Kanta Manna (WW-1) has not s'ated in his evidence 
that he used to do the Peon’s work including the 
service of drinking water. WW-2 Debahrata Das has 
however sta'ed in ins evidence that Nil Kanta Manna 
used to do the work of the Peon. The Peon un¬ 
doubtedly is a subordinate staff. So that as it may, 
the supply of drinking water being the duty of the 
subordinate staff has no doubt brought the concerned 
workman under the category of the subordinate staff 
as he was apooiiTcd as a water boy under the first 
appointment letter Ext. W-I. 

13. Under the first issue of the reference, lhis 
Tribunal is required to adjudicate whether the termi¬ 
nation of service of the concerned workman with 
effect from 20-3-1982 by the employer Bank was 
iustified and if not to what relief the concerned 
workman is entitled to. I have already found that 
the employer Bank was not justified in ternmia'ing the 
service of he concerned workman with affect from 
20-3-1982 as the employer Bank did not comply 
wi'h the mandatory provisions of section 25F of the 
Act. To the circumstances the concerned workmen 
w entitled to the rcinstatemcn 1 to the continuing ser¬ 
vice as was before the termination of his service on 
20-3-1982. This Tribunal is not required J o give 
anv adjudication whether the concerned workman is 
entitled to get the permanent s J atus in his service 
because of the reinstatement to die continuing ser¬ 
vice ns was before the termination of service on 
20-3-1982. The concerned workman is no doubt 
enti led to the relief by way of his dnilv wages. 

14. Before I make adjudication on the qunnTim of 
relief from 20-3-1982 I shall have to adjudicate the 
second dhpute involved in the reference. The second 
dispute involved in the reference is whether the 
manacement was justified in making the payment of 
Ks. 5.40 ner dav to the concerned workman during 
the period of Ins service under them. There is no 
dispute to the fact and 11 hm been proved 
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by the first appointment letter Ext. W-l that the con¬ 
cerned workman was appointed as a temporary water 
boy at the daily wage of Rs. 5.40 with effect from 
15-10-1980. Mr. Mazumder has submit.cd alter 
drawing my attention to the endorsement Ext. M-31 a 
on the first appointment letter Ext. M-3 (corres¬ 
ponding to Ext. M-l) that Nil Kanta Manna agreed 
to the terms and conditions mentioned in the said 
appointment letter. Mr. Bose appearing for the 
union on tffe other hand has submitted hat inspite 
of such agreement the employer Bank was bound to 
give the equal pay for equal work to the concerned 
workman. He. has also drawn my atten ion to the 
decision in the case of Dhirendra Chamoli and 
another v. State of U.P., reported in 1986(1) LIJ 
13 T. In the case as referred to above, it appears 
from the fact that a number of persons were appoin¬ 
ted as casual workers on daily wage basis by Nehru 
V.itrol-- T‘l#*l~irnrh , in ntirl that KTich r.fisnal WOrlcCrS 


used to perform the same work as Class-IV employees 
of the same Kendra appointed on regular basis. 
These casual workers accepted the appointmen* on 
the understanding that they would not be paid the 
salary and allowances paid to regular Class-IV wor¬ 
kers. Two employees of ihe Kendra wrote a letter 
to the Supreme Court demanding equal pay for 
equal work. The said letter was treated as Writ 
Petition. The Supreme Court dirce'ed the Central 
Government to accord to these casual employees who 
were performing the same duties as regular Class-TV 
employees, the same salary and same conditions of 
service as were being reecived by Class-IV employees 
appointed on regular basis, Mr. Mazumder has how¬ 
ever submi'ted that this Tribunal cannot apply the 
principle of equal ay for equal work as this Tribunal 
is not exercising any writ power uilder the Constitu¬ 
tion and as the concerned workman was not perform¬ 
ing the duties of the regular subordina'e staff, I 
have given due consideration to the submissions as 
advanced by both sides in this respect. It is true 
tha this Tribunal cannot exercise the writ power 
under the Constitution but in the instant case it 
appears tha* the appropriate government while making 
the reference has asked this Tribunal to adjudicate 
whether the management was justified in making the 
payment of Rs. 5.40 per dny to ihe concerned work¬ 
man during the period of his service under the Bank. 
So the reference itself has given jurisdiction to this 
Tribunal to adjudicate whether 'he management was 
iustified in giving the daily wage to the concerned 
workman (to Rs. 5.40. This Tribunal has already 
arrived at the finding that the concerned workman 
«s a Wa’cr boy was performing the same duties as 
a subordinate staff is required to do. So Mr. Mazum- 
der’s argument that the concerned workman was no f 
doing the same nature of work as the subordinate 
s'aff was required to do in the Bank, does not 


stand to reason. 


15. Mr, Bose for the Union has submitted that 
the Minimum Wages Act. 1948 also reamres that 
minimum wages a-s prc-cribed bv the enn r nnria+e 
government ought to have been given 'o the concerned 
workman during his service under the Bnnlc. With 
due regard to the submission of Mr. Bos'*. T find 
that the provisions of the Minimum Wages Act have 
got no scone of their apnlicaffon in die instant case 
as the employment in which the concerned workman 
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was employed does not come under the Part-I and 
Part-11 f the Schedule to the Minimum Wages Act. 
Be that a s it may, the question now is that the princi¬ 
ple of equal pay for equal work as enunciated by he 
Courts in India cannot be overlooked and that arbi¬ 
trary payment of wages in disregard to the afore¬ 
said principle requires to be remedied. The employer 
Bank has not produced any evidence to show wha 
would have been the reasonable daily wage during 
the period in question for a workman like a sub¬ 
ordinate staff in the Bank. The union has also not 
given any direct evidence in this respect. But he 
union has produced the salary chart of the subordi¬ 
nate staff Ext, W-6 showing the to al minimum salary 
including the pay, dearness allowance and other fringe 
benefits during the year 1980 to 1982. It is true hat 
the said salary chart refers to the rcgulir subordinate 
staff who gets ‘heir monthly wages in accordance with 
their scale of pay. In the absence of any evidence 
with regard to the daily wage rate, it may not be 
wrong if the rate of daily wage is de ermtned on the 
basis of the total wages of the subordinate staff in 
a month as indicated in the salary chart Ex'. W-6. 
It appears from the aforesaid salary chart that in 
December, 1980 the subordinate staff’s tota wage was 
Rs. 4-94.90. In December, 1981 the total wage for 
such subordinate staff was Rs. 563.50. The average 
monthly wage on such two months wages stands *o 
Rs. 529 Having calculated on the said average 
monthly wages, the daily wage stand to Rs. 17|- 
approximately. Tn such circumstances ihe ends of 
justice demand that the concerned workman ought 
to have been pad the minimum daily wage @> P.s. 171- 
f Seven teen) per day. The employer Bank however 
gave the daly wage (ft Rs. 5.40 during the period 
of workman’s service from 15-10-1980' o 20-3-82. 
Tins rate of daily wage appears to be arbitrary and 
much below the daily wage which a subordinate staff 
could earn at the relevant time. 

16. In view of what has been s ated above, the 
concerned workman is entitled to get the daily wage 
(4 Rs- 17|- (Seventeen) during the period from 
15-10-1980 to 20-3-1982 and on his reinstatemcn 
to the service he is entitled to get the said daily wage 
till he is given he scale of pay on regularisation or 
his service is terminated in accordance with the 
provisions of the Act. The daily wage ft Rs. 5.40 
received by the concerned workman during the period 
from 15-10-1980 to 20-3-1982 and ihc daily wages 
Rs. 7.30 and Rs. 7.03 which he received dining 
Us subsequent employment on two other occasions 
from 13-5-1982 to 9-8-1982 and 11-8-1982 to 
23-9-1982 respectively shall be deducted from the 
total amount of his wages as assessed (ft Rs. 17j- 
(Seventeen) per day. Both the issues involved in 
die reference are disposed of accordingly. 

This is my Award. 

Dated, Calcutta, 

The 23rd November, 1989. 

Sd|- 

SUKUMAR CHAKRAVARTY, Presiding Officer. 

[No. L-12012|58!85-D.TI(A)1 
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S.O. 171.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial dispute 
between the employers in relation to the Syndicate 
Bank and their wodkmen, which was received by the 
Central Government. 

ANNEXURE 

BEFORE SHRI G. S. KALRA : PRESIDING 
OFFICER : CENTRAL GOVE INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I. D. No. 129|88 
In the mater of dispute between : 

Shri Kanahiya Manjhi, C|o Delhi General Work¬ 
ers Union A 97, Karampura, New Delhi-15. 

Versus 

M|s. Syndicate Bank, T|elhi Zonal Office, Saroji- 
ni House 6, Bhagwan Dass Road, New 
Delhi. 

APPEARANCES : 

Shri Uma Charan Sharma with the workman. 

None—for the Management. 

AWARD 

The Central Government in the Ministry of Lab¬ 
our vide its Order No. L-12012|243|88-D2(A) dated 
4-11-88 has referred the follwoing industrial dispute 
to this Tribunal for adjudication : — 

“Whether the action of the management of Syn¬ 
dicate Bank in terminating the services of 
Shri Kanahiya Manjhi and not considering 
him for further employment while recruit¬ 
ing fresh hands under section 25-H of the 
I.D. Act is justified? If not, to what relief 
is the wo 1 kman entitled 

The workmen filed statement of claim dated 
7-2-89 according to w r hich he joined service of the 
Management as an atendant w.e.f. 16-4-86 and 
worked till 25-10-86 when his services were termina¬ 
ted without notice, charge sheet or enquiry. It has 
been alleged by the workman that his name was duly 
sponsored by the Employment Exchange and he was 
selected after interview against permanent post and 
quota for scheduled castes. The post against which 
he was employed still continued and was not abolish¬ 
ed and a new entrant was engaged in his place who 
was junior to him. The workman lost the lien on 
appointment due to cancellation of his registration 
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with the employment exchange by the Management 
and thus suffered an irreparable loss. Hence his ter¬ 
mination was wrongful, illegal, unjust and discrimina¬ 
tory besides victimisation and harassment which 
amounted to unfair labour practice. He has prayed 
that he may be reinstated with continuity of service 
and with full back wages. 

3. I he Management in its written statement dated 
15-5-89 controverted the claim and allegations of the 
workman and submitted that the employment of the 
workman was temporary and against his specific 
leave vacancy in a particular branch. It denied hav¬ 
ing violated the provisions of section 25-F, G and H 
of the I.D. Act. 


4. The Management wav given 4 opportunities to 
produce its evidence but it failed to produce any 
evidence. Today, even none appeared on behalf of 
the Management and it was proceeded against ex- 
parte. The evidecc of the workman has been re¬ 
corded and he produced documents Ex. W1 to Wll 
in support of his case which have gone unrebutted. 
Under the circumstances the case of the workman 
stands proved and the action of the Management in 
terminating his services and not considering him for 
further employment is held to be illegal and invalid 
and it is directed that he should be reinstated with 
continuity of service and with bill back wages. 

15th November, 1989. 

G. S. KA1.RA. Presiding Officer 
[No. L-12012j243[88-D.11(A) | 
V. K. VENUGOPALAN, Desk Officer 
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S.O. 172.—Whcreas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had in pursuance of the provision of sub-clause (vi) 
of Clause (n) of section 2 of the Industrial Disputes 
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Act, 1947 (14 of 1947), declared by the notification 
of the Government of India in the Ministry of Lab¬ 
our S.O. 1978 dated the 18th July, 1989 the industry 
for the supply of milk under the Delhi Milk Scheme 
to be a public utility service for the purooses of the 
said Act, for a period of six months from the 29th 
luly, 1989; 

And, whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of the 
said period by a further period of six months ; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947 (14 
of J947), the Central Government hereby declares 
tlie said industry to be a ru.-Jic utility service for the 
pin pose of the said Act fot a further period of six 
months from the 29th January, 1990. 

[No._ S-l 1017j K18 l-D.I(A)] 
NANn LAL, Under Sccy. 

qrr. *ri. 17't -amiOn? buriT nfafbtfl 1947 (1947 
ri 14) br aw 17 b utoj b nyvn wry 

bFTf burn % b fanj fibnrbr rib T-rb ^b^rir b rim 
srTbtr b fafer rilrirfbr firtie b bbbr jttxtt ritrirfaf xrfttEf;- 
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S.O. 173,—In pursuance of Section J7 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Govt. Industrial Tribunal, New Delhi as shown 
in the annexure, in the mduftriai dispute between the 
employers in relation (o the management of Industrial 
Fiance Corporation of India and their workmen. 

ANNEXURE 

BEFORE SHR1 G. S RALRA, 1 RESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 

I.D. No. 71j88 

In the matter of dispute be*ween . 

Shri M. L Jain and ethers, through the General 
Secretary, Industrial Finance Corporation 
Employees’ As-'Ociation, 12th Floor, Bank 
of Baroda Building. 16, Sansaj Marg, New 
Delhi. 

Versus 

The Manager, Industrial Finance Corporation of 
India, 12th Floor, Bank of Baroda Build¬ 
ing, 16, Sansad Marg, New Delhi, 

APPEARANCES : 

Shri Sandeep Parbhakar—for the Management. 
None—for the workmen. 

AWARD 

The Central Government in the Ministry of Lab¬ 
our vide its Order No. L-120J2(70) 87-D.II(A)[LUV 
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(A) dated 11-7-88 has referred the following indust¬ 
rial dispute to this Tribunal for adjudication . 

"Whether the action of the management of In¬ 
dustrial Finance Corporation, New Delhi, 
in superseding SjShri M. L. Jain, Laxmi 
Chand and S. K. Bose and not giving them 
promotion as Assistant is justified? It not, 
to what relief the workmen arc entitled ?” 

2, The Union of the workmen which lias raised 
this dispute has not filed any statement of claim in 
spite of the express direction given in ihe order of 
reference itself and also the registered notices lent by 
this Tribunal. However, today the Management has 
submitted three separate written settlement executed by 
the concerned workmen with the Management which 
have been marked as Ex. Cl, C2 and C3. All the 
three settlements are similar in their contents and it 
has been stated therein that subsequent to the initiation 
of the conciliation proceedings the Management issued 
order of promotion of the workmen and since the 
workmen have been promoted there was no grievance 
in this regard and as such no dispute survived bet¬ 
ween the parties, and that the dispute has been resolv¬ 
ed to the entire satisfaction of the workman and 
they arc no longer interested in pursuing the dispute. 

3. In view of the settlement arrived al between the 
parties “No dispute" award is hereby given and this 
reference stands disposed of accordingly. 


AWARD 

1. The Central Government, Ministry of Labour, 

vide its notification No. L...■■■ 

dated . has referred the following dispute for 

adjudica ion to this Tribunal: 

"Whether the action of (he management of 
Bareilly Kahetriye Gramin Bank Limited 
Bareilly in terminating the services of 
Shri Munna Lai, Driver cum Messenger 
w.e.f. 9-4-1985 is justified? If no', to what 
relief is the workman concerned entitled ? 

2. It is the admitted case of the parties that the 
workman Shri Munna Lai, was appointed as Dnver- 
cum-messcnger on probation of one year by the 
Chairman Bareilly Ksahctriya Gramin Bank (herein¬ 
after referred to as bank for the sake of convenience) 
by means of his letter dated 16-4-1984, copy Ext, 
M-l. On the basis of the said letter of appointment, 

he workman joined service on 17-4-1984. Before 
workman could complete his probatinary period, his 
services were terminated by the Chairman, of the 
Bank w.e.f. 9-4-1985. by means of his letter dated 
9-4-1985, copy Ext. M-3- Wi'h the letter of termi¬ 
nation a pay order for Rs, 789.85 paisc was also 
enclosed. This amount consisted of one months 
notice pay amounting to Rs, 607-50 paise and 9 days 
salary of the month of April, 85 amounting to 
Rs, 182.25 paise. 


19th December, 1988. 

G. S, KALRA, Presiding Officer 
[No. L-I20I2 1 I 70J87-D.1I(A)|IR(B)U 


Tr vi, 17 1 srW.fTi fails iffttfazR loir 4/t-y-l7 
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8.0. 174.—In pursuance of section 17 of the 

Industrial Dispute Act, 1947 (14 of .1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the annexure, in the industrial dispute 
between the employers in relation to the management 
of Bareilly Kshetriya Gramin Bank, Bareilly and 
their workmen. 


ANNEXURE 

BELORE SHRI ARJAN DEV MAH AJAX PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM f ABOUR 
COURT, KANPUR—U,P. 

Industrial Dispute No. 142 of 1987 
In the matter of dispute 

BETWEEN 


Shri Munna I.al, Sjo Shri Jwala Prasad, R o 
613, Subhas Nagar, Bareilly. 

AND 


The Chairman, 

H rc ? y rJP hetriya Gram ‘ n Rank Until 
Head Office, Bareilly. 


3. The workman’s case is that the management 
of the bank terminated his services before the expiry 
of the period of probation mala fide in order to ac¬ 
commodate their wn man. Before the termination of 
his services no show cause notice was issued to him 
nor any disciplinary proceedings were taken against 
him. 


4. The workman has further alleged that on 
13-12-1984, an incident took place at about 8 A.M. 
on Bebugul Bridge due to negligent driving of the 
driver of a tanker for which a F.I.R. was lodged at 
■he police station Niranpur Katra. The case was 
withdrawn by the Bank Authorities in order to save 
themselves from their own responsibility and further 
to save themselves from in’errogation by the police. 
Had the case been contested, the real culprits would 
have been brought to book and the losses could 
have been recovered from the insurance company. 
In !he said accident he received scrion, injuries and 
remained hospitalised from 13-12-1984 to 20-1-85. 
According to him during the period of his service 
he performed his duties satisfactorily. On the above 
b ^ P ra .VCd that the order of termination 
of his service be set aside and necessary relief be 
granted to him. 


5. The management pleads that the work of the 
workman as Driver cum Messenger was not satisfac- 
foiy. During the probationary period he was not 
maintaining the vehicle No. USW-3559, drivine of 
which was instructed to him properly. As a result of 
it the maintenance expenditure of the vehicle went 

v!d h 'fhl CT ■ ° Dnd thG bank ’ s mmeefin." authority 
. inspection note dated 24-9-1984 took n 
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driving of tire vehicle by the workman. In the said 
accident the Chairman Shri R. K. Mishra, Ann A. 
C. Tripathi and Shri D. R. Srivastava, Officers’ of 
the Bank, S|Strri A. K. Goel, S. C. Thapiiyal and 
Shri R. S. Mehra oliicers of the Bank of Baroda 
sustained serious injuries. The bank thus suffered 
a total loss of Rs. 41345.60 inclusive of medical 
reimbursement and payment of salaries to the concer¬ 
ned officers besides the loss of vehicle which had 
to be auctioned ultimately. it was under the 
circumstances that it was not deemed proper to keep 
the workman in employment. U is the employer 
who is the sole judge regarding die suitability 
of a workman. The employers’ judgment in 
this regard is not subject to review by the Indus¬ 
trial Tribunal. Accordingly he is not entitled to any 
relief. If for any reason the tribunal comes to the 
conclusion that the order terminating the services of 
the workman was not justified it would not be proper 
to grant him the relief of re-instatement. 
There is no illegality in the order of the termination 
of the services of workman. 

6. fn this cases, the workman has filed rejoinder, 
but in it no new fact has been alleged by him. 

7. In support of its case the management filed the 
affidavits of S|Shri A, C. Tripathi, Manager (P), 
R. K. Mishra, Chairman, and Deepuk R. Srivastava, 
Manager (Accoun's) and a number of documents. 
The management, however, put in the witness box. the 
first two officers only. On the other hand, the 
workman in support of his case filed his own affidavit. 

8. We have seen that the admitted case of the 
parties is that on the basis of letter of appointment 
dated 16-4-1984, the workman joined as Driver 
cum Messenger on 17-4-1984, but his services were 
terminated w.e.f. 9-4-1985 i.e. befoie his period of 
probation of one year could end. It follows therefore, 
that by 8-4-1985 he had worked [or more than 240 
days of work during the period of 12 months preced¬ 
ing the date of his termination of Ms services. There¬ 
fore, under section 25F l.D. Act, he was to be given 
one month’s notice or one month’s pay in lieu of 
notice besides retrenchment compensation. The same 
thing was held by the Hon’ble Supreme Court in 
the ease of Karna’aka State Road Transport Carp, 
V. A. Horaish, 1984 (48) FLR 89. It was a case 
where the services of a few probationers were ter¬ 
minated without compliance of the provisions of 
setion 25F I.D. Act. 

9. In the instant case the letter by means of 
which the services of the workman were terminated 
by the Chairman is dated 8-4-1985, copy of it has 
been filed by the management and if is marked as 
Ext. M-IH. The lc'ter shows that he was paid pay 
and allowances amounting to Rs. 607.60 pane in 
lieu of one month’s notice besides nay and allowances 
amounting to Rs. 182.25 paise towards salary for 
9 days of the month of April, 1985. There is noth¬ 
ing in the letter to show that flic retrenchment 
compensation was paid to the workman. But for 
non payment of retrenchment compensation ns provi¬ 
ded by a section 25F of the Act, the order of termi¬ 
nation is void ns it simply terminates the services of 
the workman without cpsfing a stigma on him. There¬ 


fore, arc order of termination cannot be upheld and 
n. is void. 

10 . me consistent view oi the low is that where 
me uraer oi itunmaUon, dismissal or oiscnarge is 
round void on account oi nun compliance oi sec¬ 
tion eon me Hiounai snouffi ordmarny reinstate 
uie woiKinaii but the tacts or the present ease are 
such as wear out tnat reinstatement snouid not be 
oruereo. .section 1 t-A or the l.D. Act, gives am¬ 
ple powers lo the tribunal to give suen other re- 
iie^ to Luc wormian in stumble cases, it jays down 
mat wncie me t ribunal em., is saushed that order 
oi discharge or dismissal was not jusimed, it may, 
oy ns award scl aside tile order of discharge or 
aisimssat and direct reinstatineut ot the vvornman 
on such terms and conditions if any, as it thmks 
lit or give such other relict to the woriunan in¬ 
cluding me Award of any loss or punishment in 
lieu of discharge or dismissal as the circumstances 
oi the case may require. The case set up by the 
management is that where the work of the work¬ 
man was not satisfactory. In this regard ] would 
hue to refer to the statements made by the two 
management witnesses m that cross examination, 
in para 3 of his statement in cross examination 
Shri R. K. Mishra Chairman of the bank has refer¬ 
red to the report dt. 2-4-85, copy ext. M-7 sent 
to him by Shri A. C. Tripathi, Manager Personnel, 
in the report it is stated that the work of Shri 
Munna Lai was unsatisfactory and prejudicial to 
the Bank’s interest. It is stated in the report that 
due to improper maintenance of the vehicle the 
maintenance cost had gone on the higher side. Ac¬ 
cording to Shri Mishra, the manager personnel had 
also sent him a report dated 15-6-1984 about the un- 
sati; factory work of the workman at the time of 
his cross examination the witness deposed that 
he had with him the original report dated 15-6-1984 
Upon that he gave the workman a verbal warning 
on 20-6-84 without calling a written explanation 
from him. Shri Mishra has than referred to the 
incident which took place on 13-12-84. According 
to Sri Tripathi at the time of the accident he was 
sit ing on the front cast of Trekker which was 
being driven by the workman. There was a head 
on collision with a truck which took place due to 
sheer ncgligance of the workman. At that time the 
workman was found taking nap. Shri Mishra said- 
that it wa-, not a new thing tor the workman. 
The workman had the habit of taking naps while 
driving the vehicle. He had noticed (his fact two 
or 3 times. 

11. Shri Mishra has then deposed that there was 
no machenical defect in the vehicle. The Vehicle 
was damaged and the insurance company gave the 
hank Rs, 650001-_ He, A C Tripathi. Shri D K 
Srivastave and workman sustained injuries and re¬ 
mained in hospital for sometime. Ext. M-V and 
M-VI, are copies of statements of payment of sal¬ 
ary and medical expenses to Shri R. K. Mishra. 
A C Tripathi, D R Srivasteva and the workman. It 
apnears that they were paid Rn. 4465.95p. 4083.70p., 
8077.30 and 1 856.25p, respectively towards medical 
expense besides salary. 

12. Shri Mishra has further deposed that in res¬ 
pect of the incident F.I.R. was lodged at the police 
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station but the police didn not prosecute the work¬ 
man. From this, the authorised representative for 
the workman wants to draw the inference that had 
there been any fault or negligence on the part of the 
workman, the police would have given a charge- 
sheet against the workman. On the face of it the 
argument seems to have force but human psycho¬ 
logy is that when such a thing happens the officer 
on the lamentations of their employee try to save 
and protects him knowing very well that he is at 
fault. The officers examined are top executives and 
their statements cannot he disregarded in respect 
of the above facts deposed to by them. There is 
nothing to show that they bear any enmiry or ill wilt 
against the workman concerned, Shri R K Mishra 
in his cross examination has even said that once it 
was reported to him by an officer of the bank to 
whom the workman had taken in vehicle to the 
village side that the workman was heavily drunk, 
liven afer hearing it he simply issued a verbal 
wornig to the workman. 

13. Thus X find that the management has lost 
its confidence in the workman and he his suitabi¬ 
lity for the job. As has been argued from the side 
of the mangement the officers reasonably appre¬ 
hend that their lives arc not safe in the vehicle 
driven by the workman. He could land them in 
trouble. I therefore, think it just and proper to 
award him compensation instead of restatement, 
Looking to his salary a comnensation of Rs. 140001 - 
will meet the ends of justice. 

14. He is a driver and as a driver he can find 
job alsewherc. By terminating his services the 
management did not attach on stigma to him. Tt 
is not that after the termination of his services the 
workman would have not idle. 

15. Hence, I find hat the action of the manage¬ 
ment of Bareilly Kashefriya Gramin Bank Bare¬ 
illy in terminating the services of Shri Driver cum- 
Messenger w.e.f. 9-4-85 was not justified. As said 
above he is awarded a sum of Rs. 140001- as com¬ 
pensation instead of reinstatement. 

16. Reference is answered accordingly. 

ARJUN DEV, Presiding Officer 

[No. L-T2012[127[87-D.II(A) |D.IV( A) |IR(B) fj 
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S.O. 175.—In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Govt, hereby publishes the award of the 
Central Government Industrial Tribunal, Chandigaih 
as shown in the annexure, in the industrial dispute 
between the employers in relation to the management 
of New India Assurance Co. Ltd. and their workman. 


ANNEXURE 


BEFORE SHRI M. S. NAGRA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 
CHANDIGARH. 


Case No. I.D. 34|86. 

PARTIES : 

Employers in relation to the management of Now 
India Assurance Co. Ltd. 

AND 

Their workman—Madan Lai. 

APPEARANCES : 

For the workman—Shri Dinesh Ghai Advocate. 

For the management—Shri S. K. Chhabra, 
Advocate. 

INDUSTRY : Insurance Co. STATE—H.P. 

AWARD 
Dated 

On a dispute raised by Madan Lai against New 
India Assurance Co. Ltd. Central Govt, had vide 
No. L-17012|24|85-D.IV (A) dated 21st April 1986 
referred the following dispute to this Tribunal for 

decision . 


“Whether the action of the management of the 
New India Assurance Co. Ltd. Mandi 
(H.P.) in terminating the services of Shri 
Madan Lai. Clerk-cum-Typist at their branch 
at Mandi (HP) on 10-6-1983 is justified 
and m order ? [f not, to what relief is the 
workman concerned entitled and from what 
date.” 


. h'—uiivi su uui m me statement 

l xt T 1S J ba \ he was cmp, °V>d by the management 
ot New India Assurance Co. Ltd. on 22-9-1981 and 
;JT ; services were illegally terminated on 10-6-1983 

! ,ent / n the r nt , ini '°” S service of the manaee- 

ment without any break. It is mentioned that the 

petitioner who was designated as daily wage worker 
was actually performing the work of permanent nature 
and his services were terminated without holding any 
mouirv and serving him any show cause notice^ He 

Sit Tr tb0 I thCre i5 Vio1atlon of editions 

95 T- ;,V V retrenc ! 1711 '^? envjsa^ under Section 
--.Tv the nidt'stnnl Disputes Acf V Q.l^ 

In Ps answer filed the management look plea that 
emo oyment of the petitioner was purclv as temporary 
oasis and the management was within its right to 
terminate the services of the petitioner because it 
■ as by way of stop gao arrangement. It is also 
pleaded that, workman is estopDed from filling the 
present matter as he had accented one month salary 
>n he,, °p nofKv- wrvx , hcfore Presiding Officer 
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dence. During his cross-examination he admitted 
that he was drawing salary (y Rs. 18j- P. day with 
the respondent and after about eight or 10 days of 
leaving employment of the respondent he had joined 
service of M|s. Tara Chand Malhotra & Sons at daily 
rate of Rs. 22 per day and he worked with the said 
Firm for 10 months. He further admitted that at 
present he is employed as Accounts Clerk with 
Himachal Pradesh Tourism Development Corporation 
since 18-4-1984 drawing salary of Rs. 700—800 per 
month. 

4. Learned counsel for the management contend 
that the workman had abandoned his employment 
for better prospects and he is not entitled to any 
relief. Admittedly the management had never taken 
any such stand earlier to the present proceedings 
either before the Labour Court at Shirnla before 
whom the matter was initially filed or during the 
conciliation proceedings. The Management had 
taken a clear stand that management was within its 
right to terminate the services of the workman because 
it was by way of stop gap arrangement. Right of 
the management to terminate the services can not 
be disputed but it had to comply with the provisions 
of Sectionn 25-F of the Industrial Disputes Act 1947. 
It is none of the case of the management if they had 
served the petitioner with one month notice or salary 
in lieu thereof. The management had also not paid 
retrenchment compensation :o the petitioner to which 
he was entitled. Subsequent payment of one month 
salary in lieu of notice before Labour Court at Shim la 


IT.in.TAl S \ in IP! I [f 'ft H-Sf;\ .1 fiji| 

does not transmute the void order into a legal one. 
Action of the management in terminating the services 
of Madan Lai clerk-cum-typist was in no way in 
order. The question arises as to what relief is to 
be granted to the petitioner, it is an established 
law if termination of service is not justified the 
workman is entitled to full back wages except to the 
extent he was gainfully employed during the enforced 
idleness. Tn the case in hand the petitioner w r as 
getting wages (g Rs. IS]- per day. He admittedly 
got employment (S Rs. 22'- per day after 8110 days 
of termination of his services. After rendering 
10 months service with a private firm he is in conti¬ 
nuous employment of Himachal Pradesh Tourism 
Development Corporation till to day at a salary of 
Rs. 700)800 per month. He is thus not entitled to 
any back wages and is only entitled to re-instatement. 

Reference is therefore, returned with the finding 
that order of termination of services of workman 
Madan Lai was not in order and be is entitled to re¬ 
instatement forthwith with all service benefits except¬ 
ing back wages from 10-6-1983 to the date of 
re-instatement. 

Chandigarh. 

26-7-1989. 

M. S. NAGRA, Presiding Officer. 

[No. L-17012|24185-D.IV(A)|IR(B) -1] 
PADMA VENKATACHALAM, Dy, Secy. 
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